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United States Government Department of Energy
me m o ra n d u m Oak Ridge Operations
March 4, 1998
DATE:
 REPLYTO EF-21:Rafferty
ATTN OF:

~ OHIO ENVIRONMENTAL PROTECTION AGENCY (EPA) DIRECTOR’S FINAL
SUBJECT:  FINDINGS AND ORDERS (DFF&O)

"TO: ] W. Parks, Assistant Manager for Enrichment Facilities, EF-20/ORO

Attached is a copy of the Ohio EPA DFF&O, which was journalized on February 24, 1998.
This DFF&O was issued to both DOE and LMES and sets the terms, conditions, and

schedules for the management and storage of depleted uranium hexaﬂuonde and lithium -
hydroxide at PORTS. '

Questions regarding this matter should be addresed to Melda Rafferty at (740) 897-5521.

Eugene W. Gillespie
Site Manager
Portsmouth Site Office.

1 Attachmeﬁt

cc:
R. Miskelley, CC-10/0RO
B. Cook, NE-40/GTN

- T. David Taylor, LMES/PORTS

- Administrative Records {J. Croswait, X- 7735, MS-7614)
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OhicEPA

State of Ohio Environmental Protection Agency

STREET ADDRESS: MAILING ADDRESS:

1800 WaterMark Drive TELE: (614) 644-3020 FAX: (614) 644-2329 . P.O. Box 1049

Columbus, OH 43215-1099 _ Columbus, OH 43216-1049
February 24, 1998 . _  Re: Director's Final Findings & Orders

United. States Department of Energy
Portsmouth Gaseous Diffusion Plant
Lockheed Martin Energy Systems, Inc.
Piketon, Ohio o

US EPA ID No.: OH?7 890 008 983

Gene Gillespie, Manager

U.S. Department of Energy
Portsmouth Gaseous Diffusion Plant
P.0. Box 700

Piketon, Ohio 45661-0700

Rebecca Bell, Esq. ' a -
Lockheed Martin Energy Systems, Inc.
P.O. Box 2003 ) . -

_ Qak Ridge, Tennessee  37831-8014 - CERTIFIED MATL

Dear Mr. Gillespie and Ms. Bell:

Transmitted herewith are Final Findings & Orders of the Director co}lceming the matter indicated.
Sincerely yours, . _ _

Thomas E. Crepeau, Manager

Data Management Section
Division of Hazardous Waste Management

TEC/dhs

cc: Mark Navarre, Acting Chief Counsel
Michael Savage, Asst. Chief, DHWM
Pamela Allen, Manager, CAS, DHWM
Edwin Lim, Manager, RECS, DHWM
Steve Hamiin, DHWM, SEDO
Donna Goodman, DHWM; SEDO
Beth Gianforcaro, PIC
Jim Payne, AGO

George V. Voinovich, Govemor
Nancy P. Hollister, Lt. Govemor
Q,_. - Ommr \DomldR.Sd\mgardns.'Dimdor.



Issue Date: February 24, 1998

Effective Date: February 24, 1998

- BEFORE THE ‘
OHIO ENVIRONMENTAL PROTECTION AGENCY

In the Matter of:

United States Department of Energy : -  Director’s Final
Portsmouth Gaseous Diffusion Plant Findings and Orders
P.0. Box 700 :

Piketon, Ohio 45661-0700

Lockheed Martin Energy Systems, Inc.:
Portsmouth Gaseous Diffusion Plant :
P.O. Box 628 ' . : -
Piketon, Ohio 45661-0628 :

Respondehts

It is hereby agreed by and among the Parties hereto as~fo|lows:' '

I. JURISDICTION

These Director’s Final Fndmgs and Orders ("Orders") are |ssued to ‘the United
States Department of Energy (“Respondent DOE”) and Lockheed Martin Energy
Systems, Inc. (“Respondent LMES”) pursuant to the authority vested in the Director
- of Envuronmental Protection ("Dlrector") under Chapter 3745, and the hazardous

| cerity this to be 2 trve and acwrate copy of the o
official document as filed in the records of the Ohio _ CHio EPA.

~ Environmental Protection Agency.
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waste laws in Chapter 3734, of the Ohio Revised Codé ("ORC”). .Orders number 1

~and 3 of these Orders are issued pursuant to ORC Sections 3734.11 and 3734.13.

Orders number 2 and 3 of these Orders are issued pursuant to ORC Section
3734.02(G). _

Il. PARTIES BOUND

These Orders shall apply to and be binding upon the Respondents, their assigns,

- and successors in interest. With respect to Respondent DOE, no change in ownership \

or operation of the Facility will in any way alter Respondent DOE's responsibilities

~under these Orders, except as otherwise provided by law. The obligations of
"Respondent LMES under these Orders shall terminate when LMES is no longer
- responsible pursuant to contract with DOE to perform work under these Orders;

provided, however that this Section of the Orders does not absolve LMES from -any
liability for any violation which occurs prior to the termination of said contract. Except
as otherwise expressly provided herein, Respondents” obllgatlons under these Orders :
may be altered only by written approval of the Director.

lil. DEFINITIONS

Unless otherwise stated, all terms used in these Orderé shall have the same
meaning as used in Chapter 3734. of the ORC and the regulatlons promulgated

-thereunder.

The term 'Party" means DOE, LMES or. Ohio EPA.

Parties:
The term “Parties” means DOE, LMES and Ohlo EPA.
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IV. FINDINGS OF FACT

The Director of Environmental Protection hereby makes the following findings:

Respondent DOE owns the Portsmouth Gaseous Diffusion Plant, a uranium
enrichment facility, located in Pike County, Ohio, approximately twenty (20)
miles north of the City of Portsmouth (*Facility”).

Respondent LMES, formerly known as Martin Marietta Energy Systems, Inc.,
is a Delaware corporation licensed to do business in the State of Ohio on March
2, 1984. Respondent LMES has contracted with DOE, to carry out certain day-
to-day operations of the Facility in accordance with general directions given by
DOE. Respondent LMES’ responsibilities include, but are not limited to, the
following: waste analysis and handling, monitoring, record keeping, reporting,

- and contingency planning. The United States Enrichment Corporation (“USEC")

has, since July 1, 1993, leased and operated the uranium enrichment facilities
and activities at the Facility.

, | | ifa/L' QZZZVL*f
The Respondents are each a “person” as defined in 3734.01

of the ORC and rule 3745-50-10 of the Ohio .Admmlstrative Code (“OAC").

Respondent DOE has generated and Respondents now operate storage facilities

“for Respondent DOE's depleted uranium -hexafluoride (“DUF;") and lithium
_hydroxide (“LiOH") at the Facility. The Ohio Environmental Protection Agency

(“Ohio EPA") has determined that the DUF, and LiOH are each a “waste” as
that term is defined by ORC Section 3734.01 and OAC rules 3745-50-10 and
3745-51-03, and therefore, that Respondents are subject to the waste
evaluation requirements in OAC rule 3745-52-11 for Respondent DOE's DUF,
and LiOH stored at the Faculxty

By letter dated December 20, 1990 and subsequent letters, Ohio EPA notified
Respondent DOE that Ohio EPA had determined that Respondent DOE. failed to

- evaluate the DUF; stored at the Facility, in violation of OAC rule 3745-52-11.

By letter dated October 25, 1991, and subsequent letters, Ohio EPA notified
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Respondent DOE that Ohio EPA had determined that Respondent DOE failed to
evaluate its LiOH stored at the Facility, in violation of OAC rule 3745-52-11.

6. Respondent DOE responded and notified Ohio EPA that Respondent DOE
disagrees with Ohio EPA’s determination that the DUF; and LiOH are wastes, .
and that Respondent DOE disagrees with Ohio EPA’s determination that
Respondent DOE is subject to and in violation of the waste evaluation
requirements in OAC rule 3745-52-11 for its DUFg and LiOH stored at the
Facility. Respondent DOE reserves these objections, notwithstanding
Respondent DOE’s agreement to these Orders.

7. On November 10, 1994, Respondent DOE published an af\nouncement of its
- intent to prepare an environmental impact statement concerning DUF, including
an evaluation of potential use or reuse of DUF, (69 FED. REG. 56324 et seq.):

8. Since July 1, 1993, USEC has generated and continues to'generate DUF, at the
.Facility. During this same period, USEC has operated and continues to operate
'storage facilities for its DUF generated at the Facility.

9. | ‘Contracts have béen entered into for the sale of all of the LiOH stored at the
- Facility to six (6) private firms for commercial uses. By the terms of the

~* contracts, all of the LiOH will be removed from the Faclhty by the end of June
2001.

10. Once the LiOH is removed from the Facility for use in a production process,]

Ohio EPA will no longer consider the LiOH removed from the Facility to be a
waste.

11.. Pursuant to ORC Section 3734. 02(G), the Director of Ohio EPA may by order
exempt any person generating, storing, treating, transportmg or disposing of-
hazardous waste in such quantltles or under such circumstances that, in the

_Dlrector s determination, it is unlikely that public health or safety or the
envnronment will be adversely affected thereby, from any requirement to obtain
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a permit or license or comply with the manifest system or other reqmrements
of ORC Chapter 3734.

12. Pursuant to ORC Section 3734.02(G), the Director has determined that it is
unlikely that public health or safety or the environment will be adversely
affected by the Respondents not evaluating the DUF,, both generated and
‘stored at the Facility, and the LiOH in storage at the Facility, provided that the
Respondents comply with the requirements set forth in the following orders.

V. ORDERS _ T

The Director hereby issues the following Orders:

C_omgliance Orders

1. A. LiOH

i Respondents shall implement and comply with the LiOH Storage
_ Plan contained in Exhibit A .attached to these Orders, and any
future amendments thereto approved by Ohio EPA, in accordance
with the terms, conditions and schedules contained therein. The

' LiOH Storage Plan is incorporated by reference herein.

ii. Respondent DOE shall continue to make good faith efforts to
remove the LiOH from the Facility. under the existing -sales
contracts or to otherwise sell, market, use or reuse the LiOH.

iii. ‘On or before the 31st day of December, of each year Order 1
remains in effect, Respondent DOE shall submit to Ohio EPA a
written Annual Report for the previous federal fiscal year that
summarizes Respondent DOE’s good faith efforts to remove the
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B.

DUF,

C.

LiOH from the Facility under the existing sales contracts or to
otherwise sell, market, use or reuse the LiOH.

Respondents shall implement -and comply with the DUF;
Management Plan contained in Exhibit B attached to these Orders,
and any future amendments thereto approved by Ohio EPA, in
accordance with the terms and conditions contained therein. The
DUF, Management Plan is incorporated by reference herein.

Respondent DOE shall make good faith efforté t0 evaluate
potential use or reuse of the DUF,. ' _

On or before the 31st day of December, of éach year Order 1

- remains in effect, until DOE’s evaluation is completed, DOE shall

submit to Ohio EPA a written Annual Report for the previous
federal fiscal year that summarizes Respondent DOE’s good faith
efforts to evaluate potential use or reuse of the DUF,

Amendment of Plans

If Respondents or Ohio EPA identifies a need for Respondent to

amend the approved LiOH Storage Plan or the approved DUF,

Management Plan, the Respondents or Ohio EPA shall provide
written notification of such need and the reasons therefore. The
notification shall be of sufficient detail to fully explain the rationale
and circumstances that justify such amendment. Such need to
amend the M@_@ghn may include transfer

of ownership to R_g_s_;_aondent DOE of DUF, generated by USEC at
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Within thirty (30) days of the date of such written notification, or
within such other time as agreed by Ohio EPA and Respondents,
Respondents shall submit an amended pian to Ohio EPA for review
and approval. if Respondents do not have sufficient information on
the proposed amendment in order to submit an amended plan
within the required time frame, Respondents may propose an
alternative schedule for submitting an amended plan. -

In reviewing any proposed amendment, Ohio EPA agrees to
consider all reasons provided by Respondents in support of their
proposed amendment, including available. funding. {f Ohio EPA
does not expect to approve the proposed amendment, Ohio EPA
will provide Respondents with a written statement explaining the
reasons. Prior to sending Respondents a - written statement
explaining the reasons it does not expect to approve the proposed
amendment, Ohio EPA will consult with Respondents regarding
the proposed amendment.

Within thirty (30) days of Respondents’ receipt of such written
statement explaining the reasons, or within such other time agreed
by Ohio EPA and Respondents, Respondents shall submit a
revised amended plan, submit a new amended plan, or submit a
written statement explaining Respondents reasons for not
submlttmg an amended plan. - -

Ohio EPA will notify Respondents in writing, in a tnmely manner,

" of its approval or dlsapproval of the amended plan. The amended

plan shall be enforceable in the same manner as the approved -
plans attached to these Orders. Prior to any disapproval of a
proposed amendment, Ohio EPA will consult with Respondents -
regarding the proposed amendment. Any determination by Ohio

- EPA to disapprove a proposed amendment will be accompanied by

a written statement detailing the reasons for dusapproval
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vi.

If any Party disagrees with a written notification of the need to
amend either plan, or if Respondents disagree with any Ohio EPA
decisions made according to Order 1.C., any Party may initiate the
dispute resolution procedures of Section Viii. -

Duty to Perform

Except as expressly provided in these Orders, Respondents shall cause
all work to be performed in accordance with the LiOH Storage Plan and
DUF¢ Management Plan. It is the responsibility of Respondent DOE to
provide necessary funding to implement the LiOH Storage Plan and DUF,
Management Plan. - '

Exemption Orders '

2. - A
B.
C.

Exgiration
A.

3.

An exemption from. the requirement to evaluate the LiOH, according to
OAC rule 3745-52-11, is hereby granted to Respondents.

An exemption from the requirement to evaluate the DUFs'_that is both -
generated and stored at the. Facility, according to OAC rule 3745-52-11,
is hereby granted to Respondents. -

The exemption provided by these Orders shall not be construed to apply
to any release to the environment, or any treatment or disposal of LiOH
or DUF, except for releases that are cleaned up according to the
approved LiOH Storage Plan and the approved DUF; Management Plah.

%

The exemption for LiOH and the Respondents obligations under Order
1.A. shall expire when any one of the following events occur: (1) the
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LiOH is no longer stored at the Facility; (2) ten years have passed since
the effective date of these Orders; (3) the Respondents evaluate the LiOH
according to OAC rule 3745-52-11; or (4) the Director evokes the
exemption in Order 2.A. of these Orders. ' :

The exemption for DUF and the Respondents’ obligations under Order
1.B. shall expire when any one of the following events occur: (1) the DUF,
is no longer stored at the Facility; (2) ten years have passed since the
effective date of these Orders; (3) the Respondents evaluate the DUF,
according to OAC rule 3745-52-11; or (4) the Director revokes the
exemption in Order 2.B. of these Orders. However, if a DUF cylinder-
breach is discovered during the term of these Orders, the Respondents’
obligations under Section lil.B. of the DUF; Management Plan contained
in Exhibit B attached to these Orders shall continue until all work required

by that Section with respect to that breach is completed.

If any Party expects an exemption to expire due to the p'assa'ge of ten
years, the Parties agree to meet and confer in good faith, upon request of
any Party, to discuss the possibility of renewing the exemption.

VI. PROJECT MANAGERS -

“Ohio EPA’S Project Manager is Donna Goodman of Ohio EPA's Southeast

District Office. Respondent DOE’s Project Manager is Melda Rafferty. Respondent
LMES’ Project Manager is the LMES-Portsmouth Site Manager. Either Party may
change its designated Project Manager by notifying the other Party, in writing, ten (1 0)
_business days before the change if possible. ¢ _ ' :

Each Project Manager shall be thé primary contact regarding the implementation

- of these Orders. The Project Managers shall meet periodically, as appropriate, to
discuss progress and problems regarding the implementation of these Orders. - .
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Vil. NOTICE

All documents to be submitted pursuant to these Orders shall be submitted to
the following persons at the following addresses:

Ohio EPA:

Ohio Environmental Protection Agency
Southeast District Office

Division of Hazardous Waste Management .
Attn: RCRA Group Leader

2195 Front Street

Logan, OH 43138

o

and - . s

Ohio Environmental Protection Agency
Division of Hazardous Waste Management
Attn: Manager, Compliance Assurance -Section
1800 WaterMark Drive

Columbus, Ohio 43215-1099

LMES:

Lockheed Martin Energy Systems, Inc.
Portsmouth Gaseous Diffusion Plant ¢
Attn: Portsmouth Site Manager

P.O. Box 628

Piketon, OH 45661-0628
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' DOE:

U.S. DOE, Portsmouth Gaseous Diffusion Plant
Attn: Portsmouth Site Manager

P.O. Box 700

Piketon, OH 45661-0700

) ‘or to such persons and addresses as may hereafter be otherwise specified in writing.

Vii. DISPUTE RESOLUTION

.- The procedures of this Section shall apply to any good faith dispute arising

under these Orders. For purposes of this section, the term "Respondents
means DOE, LMES or both

Within thirty (30) days following the occurrence of circumstances giving rise 10
a dispute, Respondents and Ohio EPA shall make reasonable efforts to
informally resolve the dispute at the project manager level. If resolution cannot
be achieved informally, the disputing party may elevate the dispute for
resolution pursuant to paragraph C. of this section. If Respondents do not.
submit a written notification of dispute to Ohio EPA within thirty (30) days of.
the occurrence of the circumstances giving rise to the dispute, Respondents
shall be deemed to have accepted the posmon of Ohio EPA

Within thirty (30) days following. the occurrence of circumstances glvmg rise to

a dispute, any Party may initiate formal dispute resolution under this paragraph.
To initiate formal dispute resolution, the disputing party shall submit to the

ZRTERED DIRICTOR'S Qo
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other parties a written notification of the dispute. The written notification of
the dispute shall specify the nature of the dispute, the work affected by the -
dispute, the disputing party’s position with respect to the dispute and the
information the disputing party is relying upon to support its positipn.

D.  Within thirty (30) days of written notification of a dispute, the Project Managers

' and designated representatives of the parties shall attempt to resolve such
dispute. For DOE, the designated representative(s) shall include the DOE-
Portsmouth Site Manager. For LMES, the designated representative(s) shail
include the LMES-Portsmouth Site Manager. For Ohio EPA, the designated
representative(s) shall include the Ass:stant Chief of the Division of Hazardous
Waste Management.

E. Within thirty (30) days of written notification of the dispute, If the Project
- Managers and designated representatives of the Parties are unable to resolve
the dispute, any Party may submit a written statement of the dispute to Ohio
EPA’s Chief of the Division of Hazardous Waste. The Chief may meet with the
Project Managers and designated representatives of the Parties and may request
additional information regarding the nature of the dispute and the respective
positions of the Parties. Within thirty (30) days of receipt of the written
statement of dispute, the Chief will consult with the DOE-Portsmouth Slte
Manager and the LMES- Portsmouth Site Manager.

The Chief will notify the Project Managers and designated representatives of the

Parties in writing of Director’s final decision regarding the dispute. The

Director’s final decision shall be signed by the Director. Except as otherwise

provided under paragraph F. below, the Director’s final decision shall be binding

. on the Parties, subject to admmlstratlve or judicial appeal or rewew according
- to applicable Iaw
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F. Within thirty (30) days of Respondents’ receipt of a Director’s final decision
concerning an Ohio EPA notification of need to amend the approved LiOH
Storage Plan or the approved DUF; Management Plan, Respondents shall notify
the Director, in writing, of their acceptance or non-acceptance of the Director’s
final decision. If Respondents accept the Director’s final decision, or fail to
notify the Director of non-acceptance, in accordance with this paragraph, such -
decision shall be binding on the Parties. |f Respondents notify the Director, in
accordance with this paragraph, of non-acceptance of the Director’s final
decision, it will not be binding on the Respondents. Under Section X., the
Parties have reserved rights as to any further action. -

G.  Upon written request by the Respondents, Ohio EPA will extend the time period
faor completion of work affected by the dispute. Such extension shall include but
not exceed the actual time taken to resolve the dispute.in accordance with this
Sectlon The Chief will notify the Parties, in writing, of the extension.

- H. Within thirty (30) days of a resolution or final decision under this Section,
Respondents shall incorporate and implement such resolution or final decision,
subject to administrative or judicial appeal or review of a Director’s final
decision according to applicable law. The time periods designated in this
Section may be extended by mutual written agreement of the Parties.

IX. OTHER APPLICABLE LAWS

Nothing in these Orders shall be construed as waiving or compromising in any
way the applicability and enforcement of any other statutes or regulations applicable
to the Respondents’ activities at the Facility. Ohio EPA reserves all rights and
pnvuleges except as specn" ed herein. Respondents reserve all defenses they may have.
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X. RESERVATION OF RIGHTS

Nothing contained in these Orders, including Section VIil, shall be construed to
prevent the Director from seeking legal or equitable relief to enforce the terms of these
Orders or from taking other administrative, legal or equitable action as deemed
appropriate and necessary, including seeking_penalties against the Respondents for
noncompliance with these Orders. Nothing contained herein shall be construed to
prevent Ohio EPA from exercising its lawful authority to require the Respondents to
perform additional activities at the Facility, pursuant to Chapter 3734. of the ORC or
any other applicable law in the future. Nothing herein shall restrict the Respondents
from raising any defenses with respect to such actions.

Noth‘ing in these Orders shall\be construed to limit the authority of Ohio EPA to
- seek penalties for violations of these Orders. Nothing in these Orders shall be

construed to limit the authority of Ohio EPA to seek relief for violations not addressed -

in these Orders. Nothing herein shall restrict the right of the Respondents to raise any
: administrative, legal or equitable claim or defense with respect to such further actions

"~ which Ohio EPA may seek to require of the Respondents. Nothing in these Orders shall

be construed as a waiver of DOE's jurisdiction over source, by-product, or special
‘nuclear materials under the Atomic Energy Act, 42 U.S.C. Section 2201, et seq.

Nothing in the preceding sentence alters the Respondents’ duty to comply with these
Orders.

The Director reserves the right to- revoke these Orders, or any portion hereof,

upon a determination by Ohio EPA that such revocation is necessary to protect human

“health or safety or the environment. The Respondents reserve the right to seek
administrative or judicial review of any such revocatlon
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It is the position of Ohio EPA that the federal Anti-Deficiency Act, 31 U.S.C.
Section 1341, as amended, does not apply to any obligations set forth in these
Orders, and obligations hereunder are unaffected by the Respondent DOE's failure to
obtain adequate funds or appropriations from Congress. It is Respondent DOE's
position that the obligations set forth in these Orders are subject to the provisions of
the Anti-Deficiency Act and are subject to the availability of funding. The Parties
agree that it is premature to raise and resolve the valldlty of such positions at this
time.

Xl. OTHER CLAIMS'
Nothing in these Orders shall constitute or be construed as a release from any
claim, cause of action or demand in law or equity against any persons, firm,
partnership or corporation, not a signatory to these Orders, for any liability arising out

}of or relatmg to the operatnon of the Respondent DOE's Facility.

¥ RDW .
M/ - Fébruary 24, 1998

'Dﬁald R. Scﬁregardus Director Date

Xil. SIGNATORIES

Each undersigned représentative of a party sighatory to these Orders certifies
that he or she is fully authorized to enter in the terms and conditions of these Orders
and to legally bind such signatory to this document. :

ZRICRED Dis RECICR'S STURIA!
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Xil. WAIVER

The Respondents agree that these Orders are lawful and reasonable and that
the times provided for compliance herein are reasonable. The Respondents; by.
acceptance of these Orders, agree to comply with all conditions of these Orders and
acknowledge that the Respondents’ failure to' do so may result in further legal action
by Ohio EPA. - :

The Respondents hereby waive the right to appeal or otherwise challenge the
issuance of these Orders. Nothing in these Orders shall affect the Respondents’ rights
to seek administrative or judicial review of other final actions by the Dlrector pursuant
to ORC Sectlon 3745.04 or other applicable law.

~ Ohio EPA and the Respondents agree that in the event that these Otders are
appealed by any other party to the Environmental Board of Review, or any court, the

~ Respondents retain the right to intervene and participate in such appeal in support of

these Orders. In such event, the Respondents shall continue to comply with these
Orders notwithstanding such appeal and intervention uniess these Orders are stayed,
vacated, or modified. '

IT IS SO AGREED:

United States Department of Energy

>//f/7

ate

Manager, 0ak Ridge Operations Office:

Title



¥

United States Department of Energy
Portsmouth Gaseous Diffusion Plant
Lockheed Martin Energy Systems, Inc.
Portsmouth Gaseous Diffusion Piant

" Page 17

- Lockheed Martin Energy Systems, Inc.

/’Q@ \ \{%%\g

By
/R‘cg Oz
Title

Ohio Environ tegtion Ageficy )
/ A

Dordld R. Schregardus, Director

wp§ 1.DRS.psa.icn.g:doefeb9fos,

&/e/an
Date

February 24, 1998
Date




EXHIBIT A
November 1, 1996

LITHIUM HYDROXIDE (LiOH) STORAGE PLAN

Location and description of LiOI-l'Wareht.vuses

A. All buildings are outside the perimeter fence.
B. . The buildings are numbered X-744T, U, S, K, N, P,and Q.
C. The buildings are constructed of steel frames on concrete pads. ‘
D. Buildings K, S, T, and U were upgraded in 1987-88 with new roof and metal siding.
E. Buildings N, P, and Q were built in 1988. _ ’
F. The floor space area {in square feet) in each building is as follows:
1 K 35,000
2 S 50,000
3 T 100,000
4 U 100,000 ' _ < &
5 N 14,600 : : - o
6 P 14,600 ‘ _ b ~E
7 Q 14,600 . _ - = m
Inspections of the LIOH Warehouses " - .
A. A visual inspection of each of the LiOH warehouses shall be conducted on

afternoon and evening shifts each Monday thru Friday to ensure the following:

1. The access doors to the warehouses have not been compromised, and
2. The fire extinguishers are in place at each warehouse. '
B. Monthly inspections of the accessible portions of the interior of each warehouse

shall be completed for the following:

. the integrity of accessible drums,
the warehouse roofs for leaks,
the general condition of the warehouses,
spill control equipment availahle at.each warehouse, and

" signs legible from a distance of 25 ‘ft. with the legend “Danger -
Unauthorized Personnel Keep Out” at each of the entrances of each
warehouse. : : ' ' :

Ll o

Shipping Operations [Added September 30, 1996]

A. Outside staging areas within close proximity of each LiOH storage warehouse shall
be established. These areas will be used to accommodate timely sampling and
. processing of the LiOH drums. . o - : .

1. ~  Shipping from these staging areas shall commence im.rnedia,tely upon
. completion of laboratory analysis of the samples. ’

1wl O CTOR™S JOUR
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2. Storage of individual drums (not to exceed 4000) within the staging area
shall not exceed 120 days and shall be documented.

The staging areas shall be configured as follows:

1. The surface of the stagmg areas shall be covered with a protectrve covenng

to prevent any spills from contacting the ground surface

2. All drums shall be covered with a waterproof covering to protect them from
the elements. '

As part of the monthly inspection of the warehouses {Section Il, B), the staging
areas shall be inspected to verify the integrity of the protective covering on the
ground as well as assuring all drums are covered with the protective covering

Any spllls occurring during staging operations shall be managed in accordance with
section 1V of this plan.

Contingency Plan

A, The PORTS emergency response procedures shall apply and be implemented in
response to emergencies involving LiOH. ,

B. Any LiOH spilled shall be cleaned up immediately and characterized. Note: Not all
spills shall be managed as waste. The vendor has indicated they will take spllled

_ LiOH if it is not contaminated with too much debris.

C. The characterized waste shall be managed appropriately.

D. Ohio EPA shall be verbally notified within 48 hours of the discovery of any ruptured

i container if it is deemed to be a waste.

E. An area shall be established where ruptured drums shall be moved to be repalred
or overpacked.

D

.. Records << o
fa I .

. i g

A. One.visual inspection shall be documented each week. o &~

L . : o

B. The monthly inspections shall be documented. = W

) ' c \

‘Reporting

A. Within 48 hours of discovery of a ruptured container, verbal notification shall be
made to Ohio EPA if the container contents are deemed to be a waste.

B. 'Upon request by Ohio EPA, annual reports that provide the documentation of the
required inspections and details of any unusual findmgs or observations during
these inspections shall be submitted to Ohio EPA.

Training

A. . All personne! dlrectly involved in the mspectlons and management of the LIOH shall

be trained through classroom instruction or given on-the-job training to perform
their duties. Records of such training shall be kept on plantsite.

CHTLELD DIRECTOR'S JCURNA:



EXHIBIT B -
November 1, 1996

DEPLETED URANIUM HEXAFLUORIDE (DUF,)

MANAGEMENT PLAN

DUF, Cylinder Surveillance Program. The cylinder surveillance program consists of
inspections, ultrasonic thickness testing and radiologicel surveys.

A. Inspections.

The inspections shall be documented on a checklist which shall include

the size, type, number, location, and physical description of all DUF, cylinder defect

criteria. All accessible areas of all cylinders shall be visually inspected, using the
~ following criteria:

1. DUF, Cylinder Defect Criteria . = K
- 0. .

' . ) - Le! oJ

a. General Cylinder Criteria 2 m

' Hole in cylinder = -

Visible leakage/contamination on cylinder or ground
* Bulge - protruding one-half inch or more
* Gouge - greater than one-sixteenth inch of metal moved
* Dent - greater than one-sixteenth inch deep
* Bent stiffening ring - cracked weld or separation of ring from body
Severe corrosion - local or extensive pitting and/or scaling that is
evident on one third or more of the bottom shell- and scaling

consisting = of layered fiakes over one—elghth inch thick and over two
inches in diameter

Cylinder Body Contact Point

Body ground contact
Stiffening ring ground contact
Evidence of water/cylinder contact from poor yard drainage

* Dent caused by lifting lug contact greater than one-sixteenth inch
deep

Evidence of lifting lug contact

- *Wood saddle/resting block - créckmg, spllttmg, rotting or sinking

Concrete saddle - cracking, chipping, corrosion or smkmg
Debris between saddle and cylmder

Vaive End of Cylinder

Evidence of contamination on valve.

- *Bent vaive body

Bent/separated skirt

L E1LRL0 DIRELTR'S JOURKAL
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Scale in skirt
Skirt in ground contact
Weep hole in skirt plugged

* Valve end not accessible
Packing nut missing/cracked
Port cap missing/cracked

" Bent or sheared valve stems
Cracked bent valve protector
Identification(l.D.) plate missing
I.D. plate loose/cracked welds
New name plate attached to skirt/valve/piug

Weep hole in skirt plugged
Plug end not accessible

-

E <<

d. Plug End of Cylinder =
. s

Evidence of contamination on plug < & -
* Bent or damaged plug 6. L E
Bent/separated skirt i e 35
Scale in skirt = 2
Skirt in ground contact : =& = 2

) vt

)

- Note: Astensked criteria indicate that after the restackmg is completed that criteria may

not apply.
2. Inspection Frequency
a. Al DUF, cylinders in storage shall be Visually inspected at least every
four (4) years using the DUF, cylinder defect criteria.
b. DUF, cylmders stored in areas that exhibit poor drainage conditions -
(i.e., standing water for a period of forty-eight (48) hours following heavy ,
rannfall) and cylinders with severe corrosion of cylinder surfaces or skirt
areas shall be vnsually inspected annually using the DUF. cylinder
defect criteria. '
c.  Valves wnth evidence of leakage (i.e., buildup of DUF, reaction

products, discoloration around valve/plug) shall be inspected monthly
This inspection consists of the following:

1)~ Ensuring the plastic bag is still in place;

2) Checking the bag for clanty or new buildup of DUFe reactlon
products onvalve; and

3) Taking a swipe sample -from the valve to'detennin‘e‘ if-
contamination (alpha, beta, gamma) _Ievels exist.



Note: A swipe sample is where a cloth or wipe is smeared over
an area, nominally 100 cm? in surface area, to pick up loose
surface contamination from the surface of the cylinder. The

wipe is then read by the appropriate instrument for

contamination level, normally reading out in dpm/100 cm2
(DPM = dlsmtegratlons per minute).

d. Breached DUF, cylinders shall be inspected daily until the situation is
mitigated. Inspections shall consist of the following:

1)

2)

3)

4)

5)

6)

Ensuring that tarps are in place to prevent precipitation from
coming in contact with the cylinder and a catch pan placed
beneath the cylinder to prevent material from dropping to the
pavement. '

Ensuring that contamination boundanes and transntlon zones
are in place. v

Note: A contamination boundary is an area established using a
yellow and magenta rope or tape at'the perimeter of an area
determined by survey to be where no contamination has

~ spread. Transition zones are established for going to and from
~ the contamlnatlon zone.

Determining Hydrogen Fluoride (HF) content in air.

Note: HF cphtent in the air is determined by hand-held HF

detectors using an HF detection tube (such as Draeger Mode!
21/31). which are calibrated mstruments to read out in
concentration of HF.

Collecting DUF, reaction pfo'ducts for weighing (accountability);

Determining loose surface contamination levels of pad areas
adjacent to the breach. See Section 2.C.3; and

Determining radiation levels at the breach.

\d

‘Note: Determining radiation levels at the breach shall be

accomplished by utilizing . calibrated radiation instruments to
determine contact readings and general area radiation dose
levels in mremlhr

e. Al DUF, cylmders shall be visually inspected immediately before

movement. The pre-move mspectnon shall consnst of the following:

_—

Lifting Iug weld (if lug is to be used for lifting the " cyhnder) -

'examlnmg for cracked weld, bent lug, elongated lug lifting hole



2) “The cylinder in general - examining for deep cracks, gouges,
and cuts in shell (ref. L A1)

3) Areas immediately next to saddle contact points - examining for
evidence of DUF, reaction products or severe corrosion

4) Areas of previous lifting lug-to-cylinder contact points -
examining for evidence of DUF, reaction products

All DUF, cylinders shall be’ vusually inspected once. it is lifted. This
visual inspection of the contact points and all previously inaccessible
areas shall be conducted to determine and assess whether there is

~evidence of DUF, reaction products, cracks, gouges, cuts, and/or

severe cotrosion.

All DUF, cylinders shall be visually inspected using the DUF; cylinder

" defect criteria (ref. |.A.) immediately after movement of the cylinder.

If any of the following-defect conditions are noted during any inspections

required by this DUF, Management Plan, recognized industrial

applications and practices shall be used to determine the nature and
extent of the defect condition and the method of repair or dispositioning
of the DUF, cylinder. Code inspectors shall be used to evaluate the
nature and extent of the defect condition. Depending on the condition

-of the DUF, cylinder, the code inspectors and appropriate personnel

(See V B) shall recommend repairing cracks in welds, patching thinned
cylinder wall areas or cold transfer of the contents to a new cylinder
prior to movement.

1) Cracks in welds

i) | Dents ahd gougés (ref. LA.)-

3) Presence of DUF, reaction products.

Note: The presence of reaction products represents a
potentially unsafe condition and the area must be evacuated

immediately and the emergency procedures for a breached o

cylinder must be followed. (See Secbon V)

B. Ultrasomc Thlckness Testing

1.

mimmas sl

Dunng DUF, cylinder relocation in fiscal years 1996, 1997, and 1988, the wall
thickness of 10- and 14- ton mild steel DUF, cylinders shall be evaluated using
non-destructive techniques, such as ultrasonic thickness (UT) measurements.

A statistically based, randomly selected number of cylinders moved during the’
relocation exercise shall-be insp_ected,using UT measurement techniques.-

Initially, this samplin of a random selection of ten percent of the
o feylinders moved during fiscal year 1996 (i. e. about 5000 cyhnders are to be..

v
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moved in fiscal year 1996 and thus about 500 cylinders shall be UT measured).
This data shall be analyzed and the number of samples UT measured shall be
adjusted (e.g., increased, decreased, distribution of sampling changed) based
on the results of the analysis of this initial data. _ -

The following locations on the 10- and 14- ton DL—JF° storage cylinders shall be
evaluated with hand-held UT probe measurements: :

Two measurements at the 12 o'clock position (top of cylinder)
Two measurements at the 3 o'clock position (side of cylinder)
One measurement near the center of the head, valve end
One measurement near the center of the head, plugend -
' One measurement directly beneath the vaive
One measurement directly beneath the plug .
On skirted cylinders, five measurements as close as possible to
skirthead interface.

After the DUF, cylinders have been restacked (FY 1998), 150 cylinders shall be
inspected (on an annual basis) using UT measurement techniques. The
cylinders that will be evaluated shall be selected at random from the cylinders
inspected using UT techniques in FY 96, 97, and 98. '

Radiological Surveys. All DUF, cylinders and storage yards sﬁall be radiologica;lly
~ surveyed. The scope and frequency of the survey are noted below: '

A general area survey of the cylinder yards shall be done annually using an

approved dose-rate instrument to ensure that no area of the yards exceeds S
mr/hr. ‘

Note: A gederal area survey is‘acco._mplished by measuring the dose raie
utilizing a calibrated radiation detector held waist high while walking at a steady

~ pace through the cylinder lots recording the three highest radiation levels per

row of cylinders and recording all radiation levels that meet or exceed radiation
area posting requirements.

A swipe survey of areas accessible by hand for all cylinders shall be done
annually to determine levels of loose surface contamination (i.e., alpha, beta,
and gamma). - .

Note: See above 1.A.2.C.3 for swipe description.

A swipe survey of valves/plugs suspected to be leaking shall be done when
identified to determine levels of surface contamination (i.e., alpha, beta, and
gamma). '

A swipe survey of valves/plugs suspected to be leaking shall be done monthly
to determine levels of surface contamination (i.e, aipha, beta, and gamma).

" Note: See L.A.2.c. for comblete valve inspection descripﬁon.

5
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5. A general survey of any breached cylinder(s) and areas next to the breached
cylinder(s) shall be done daily until the breach is mitigated to assess the level
of radiation (i.e., dose in mr/hr).

Note: See [.A.2.d.6. for more detalled descnptron .
6. - A swipe survey of any breached cyhnder(s) shall be done daily until the breach
is mitigated to determine the level of surface contammatlon (l e., alpha, beta,

gamma).

Note: See l.A.2.d. for complete breach inspection description. .

i DUF, Cylinder Maintenance Program shall consist of the folloWi_ng:-

A.

A

Renewing the protective coating of cylinders as necessary to avoid excessive corrosion;
skirt cleaning; and replacing valve port cap and packing nuts on an as-needed basis.
Any discrepancies discovered during this activity requiring maintenance action and
during routine inspection of the yards shall be entered into the Maintenance Service
Reguest (MSR) system within ten (10) working days. . . -

Note: The MSR system is a computerized tracking system for maintenance activities at
PORTS. MSRs are submrtted by the respectrve facrllty custodians for the work at the
cyllnder yards.

On-going inventory control shall consrst of ldentrﬁcatjon tag replacement and

~accountability of nuclear materials by location. Inventory of nuclear materials is

managed through an established computerized database.  Any discrepancies

- discovered during the course of this activity- and during routine inspection shall be.

entered in the MSR system within ten (10) working days

Cylinder mamtenance shall be done in the cyllnder storage yards. If breached cylinder
contents must be transferred, it shall be done in theé cylinder storage yards, the X-344
transfer facility, or a process building, depending on the type of transfer required and
condition of the cylinder. Using the information collected in 1.A.1 above, DUF, cyllnder
defect criteria, cylinders shall be analyzed to determine method of repair or
dispositioning. All transfers shall be done using established procedures for the
appropnate method of transfer (autoclaye or cold transfer).

' lil. ~ DUF, Cylinder Storage Yard Surverllance and Mamtenanc;e Prograrn '

The storage yards shall be monitored for DUF, releases using (1) annual radiological
surveys of all cylinders and yards, (2) monthly radiological surveys on valves/plugs
suspected to be leaking, and (3) existing environmental monitoring programs (i.e., soil

~ sampling, surface water monitoring, and sediment sampling). Once cylinder relocation

has been initiated, monthly surface water run-off samples for total uranium analysis
shall be coliected at the estabhshed collechon basrn for X-745E Yard and a depressron-

- DH &
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on the south side of the X-745C Yard. The analytical methods are in-house procedures
for alpha, beta and total uranium. The alpha/beta procedure is the same as SW-846,
method 9310 except for the calibration standards. The total uranium is an inductively
Coupled Plasma/Mass Spectrometry (ICP/MS) procedure capable of detec'ang down
to | ppb Uranium.

Soil samples. of the surface water runoff areas of the pad shall be sampled if a breached
cylinder is discovered. The analytical methods are in-house for alpha, beta and total
uranium. The alpha/beta procedure is the same as noted above in A. The total uranium
is a fluorometric analytical procedure. Soil sample results and any corrective actions
shall be documented. Rate and extent of any contamination found shall be defined and
remediated in a manner that controls, minimizes or eliminates to the extent necessary
to protect human health and the environment, escape of hazardous decomposition
products to the groundwater, surface water or the atmosphere, in accordance with
established spill procedures. For a breached DUF, cylinder, these procedure shall
include the following:

1. Soil showing visible contamination shall be excavated immediately.

2. A statistically valid sampling plan that considers the soil type, properties of the
spilled material, area affected, volume of the spill and other factor shall be
developed. .

'_ 3. : This sampling plan shall guide the conﬁrmatory sampling and any addmonal

excavation and remediation.

4. Background for soils shall be in accordance with the Background Sampling
Investigation of Soil and Groundwater Report for the Portsmouth Gaseous
Diffusion Plant final document dated June 7, 1996 (DOE/OR/11 -1323&D3) -

_ approved by Ohio EPA April 16, 1996. ' '

5. Excavation of any soil contamination is required as expeditiously as possible

and shall continue until the sampling analyses.show results less than the mean
plus two sigma of the background. '

6. = Any soil excavated as required by this ‘plan shall be containerized and
' . evaluated according to OAC rule 3745-52-11.

7. Remedlatlon of any ground or surface water contamination resulting from the
spill shall be in accordance with the provisions of Section VIi of the Ohio

Consent Decree and applicable portlons of the U.S.EPA Admmlstratlve Order
of Consent.

. .8. if a DUF, cylinder breaches during the pendency of the Order, the provisions of

this Section shall apply until all work required by this Section is completed.

Routine maintenance activities for the existing and new storage yards shall consist of:

. (1) identifying and controlling vegetation, (2) identifying and repairing water retention

areas (See 1.A.2.Db), (3) identifying and replacmg or repajring sagnage (i.e., radlologlcal .

Leivns ws
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VIL.

posﬁﬁgs) (4) identifying and replacing damaged barricades, and (5) identifying and
repairing defective lighting. Any discrepancies found shall be entered into the MSR

system wuthln ten (10) working days.

Design and Construction of New Storage Yards

A.

The new storage yards, at a minimum, shall be sloped and constructed of concrete in
accordance with General Design Criteria, DOE Order 6430.1a. Conuete saddles shall
be utilized for cylinder storage. '

DUF, cylinders shall be stored by cylinder type (i.e., fourteen and ten ton). Fourteen
and ten ton cylinders shall be stored with aisle spacing of about four feet. Cylinder
center-to-center shall measure about s:xty inches. Full cylinders shall be stacked two
high. See attached drawing.

Co‘ntingency Plan . ,

A. In the event of an emergency involving the DUF, cylinder yards, the Portsmouth
Emergency Plan response procedures shall apply and the following actions taken:
1. Evacuate the area immediately. |
2. Notify supervision and the Plant Shift Superintendent (PSS) immediately.
Appropriate personnel such as code inspectors, health phyeicists and metallurgists shall
be summoned to evaluate the breach after the area is determined by the mcndent
commander to be safe to enter.

C. ’Notiﬁcation shall be made to the Ohio EPA.

D. Breaches shall be evaluated on a case—by-case basis and corrective actions taken as
appropriate.

Records

A.  Procedures and/or checklists shall be used to implement the surveillance and

*  maintenance requirements.

B. - Al DUF6 cylinder and cyllnder yard survelllance and maintenance activities shall be

Ioggedlrecorded
. C. Records for acﬁvities (i.e., logs and checklists) required by this exhnblt shall be

maintained at the faclhty unt:l cylmder dlsposmon _

Reporting |

A. All records, (l e., logs and checklists) requured by the DUF, management plan and

requested by OhIO EPA shall be provided. Within 24 hours of discovery, releases from
DUF, cylinders shall be reported to-Ohio EPA verbally detailing all;perhnent mformanon

\Il b e
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IX.

known at the time. Within 5 working days of the incident, a written report shali be
submitted to the Ohio EPA documenting the details of the release, environmental
monitoring that has been completed, corrective actions completed to-date, and any
further actions to be taken. Recorded information shall include cylinder yard, section,
row, position, breach size, possible causes, amount and location of product released,
and nameplate information (e 8. cylinder number, model) '

B. Within 30 days of receiving a written request by Ohio EPA, U.S. DOE and LMES shall

provide to Ohio EPA a report that documents the surveillance and program
improvements activities for the past quarter that were conducted in.accordance with the
DUF,management plan as described in sections | and IX of this outline. Nothing in this
paragraph shall limit any statutory or regulatory authority that Ohio EPA may otherwise
have to request information from inspection of DUF, at PORTS.

Training

DOE shall train all personnel directly lnvolved in handling and inspection of cylinders, in order
to comply with DOE procedures and the DUF; Management Plan Class room instruction and
on-the-job training shall be used. Refresher training shall occur for all involved personnel on
an annual basis. Training shall be specific to the job performed, and shall include, if applicable,
safe operation of cylinder handling equipment, lifting and moving of cylinders, and emergency
response procedures. Inspectors shall also be trained on proper inspection procedures,
including identification, description, measurement, and recording of all inspection criteria. DOE
shall maintain records of training at the facility. .

A code mspector shall be trained in the use of precision measuring instruments and various
industrial practices/methods and interpretation of data. Code inspectors shall be tested by a
certified American Society for Non Destructive Testing (ASNT) examiner. Records of this

training shall be retained at the site.

Program Improvements

U.S. DOE shall continue to make improvements to its comprehensive pfogram of managing -
U.S. DOE's DUF, cylinders stored at PORTS. Examples of improvement pro;ects U.S. DOE
shall use to evaluate the cylinders are:

A Relevant Inspection Data. The results of the cylinder inspections shall be used to

evaluate trends and to develap annual reports.

B. Coupon Studies. These studies consists of using different steel types in the cylinder .
- storage yards placed in various locations and angles. The purpose of this study is to
measure atmospheric corrosion of metals in accordance with ASTM Standard G-50.
The data are to determine whether the metal ioss rate stabilizes over time.

C.  Ambient Condition and Time of Wetness Studies. These studies consist of placmg
probes on the cylinders. Measurements are taken for surface moisture, surface
temperature, relative humidity, and ambient temperature. The purpose of this study is
to determine the time of wetness. The data obtained shall be used in conjunction with
the corrosion probe data to define conditions that leadd ;a?cceleréted corrosion and |
optlmxze cylinder storage conditions in the future



D. Corrosion Probe Studies. Probes are placed in various positions on cylinders and
attached to an instrument that applies a small current and compares the difference in
resistance across the element each time a measurement is taken. Measurements are
taken on a monthly basis to calculate the corrosion rate and metal Ioss

E. Ultrasonic Thickness Testing. This test:ng shall be conducted to obtam information
on existing wall thickness and changes over time.

The purpose of the above program |mprovements is to determine the rate and extent of
corrosion of a cylinder wall while in storage. DOE is planning to utilize an independent party
to develop a standard for cylinders in storage. This. independent interpretation shall be
developed using the ASTM standard for pressure vessels in an operational configuration as the
baseline. This interpretation along with the above program improvement studies shall be used
to determine cylinder wall thickness to be used for long-term storage of cylinders.

ther

AtU.S. DOE, LMES, or Ohio EPA request (parties), the parties shall meet iri January of each
year to discuss improvements to U.S. DOE's DUF, management program.

(\l‘l'\ v 'Db
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juest for Proposals DE-RP85-010R22717
Aaqmsiuuﬂ of Facilities and Services
for Conversion of
Depleted Uranium Hexafluotide (DU.FG)

Pisase add the attached document to Reading Room Att No.2.
Ty is numbered “Reading Room Att. No. 2(a)”
and is entitled
“Djirector’s Final Findings and Orders Supplementing
the Director"s Final Findings
and Orders of February 24, 1998"

-~ B

Please call (865) 241-1408 and
confirm that you received
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— BEFORE THE
OMIO ENVIRONMENTAL PROTECT 1ON AGENGCY
* In the Matter of:
United States Dapartment of Energy ; Director’s Final
Partemouth Gassous Diffusion Plant ' Findings and Orders
P.O. Box 700 . Ny i
Piketon, Ohlo 45661-0700 : 1 !
and "Supplemental Orders”
Bochtel Jacobs Company LLC. Reading Room
P.O. Box 4599 ‘
Oak Ridge, Tennessee 378314699 Attachment No. 2(3
] rox
Respandents %
) DIRECTOR'S FINAL FINDINGS AND QHDERE SUPPLEMENTING THE DIRECTOR'S l
_ FINAL FINDINGS AND ORDERS OF FEBRUARY 24, 1998, :
PREAMBLE 1
It is hereby agreed to by and among the Parties herato as follows: ‘ %
1. JURISDICTION !

issued to the Unitad States Department of Energy ("Respandent DOE") and Begch gl
Jacobs Company LLG, {“Respondent Bechiel Jacobs Company LLC.") (refertad 1
collgctively as “Respondents’) purstant to the authority vested in the Director of
Environmental Protection ("Diractor”) under Sactions 3734.13, 3734.20 and 3745.01 of
the Ohio Reviged Cods ("ORC™). |

These Ditectors Supplementai Final Findings and Orders (“Supplemantal C}rdawg% are

i . PARTIES BOUND

' BN .
Thase Supplemental Orders shall apply to and be binding upon the Respondents, their
ass|gns, and sUCCRSEArS in interost, With respect to Respondent DOE, no change In
ownership or operation of the Facility will in.any way-alter Respondent DOE's
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U.5. DOE, Portsmouih Gaseous Diffusian Flant

Bechie! Jacobe Company LLC,

Supplemwrtsl Iiracter's Final Findings and Qrders
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rasponsibilities under these Supplemental Orders, except s otherwise provided by law.
The ohilgations of Respondent Bechtal Jacobs Company LLG, under these
Supplemental Orders shall terminate when Respondent Bechtel Jacobe Company LLC.
is na longer responsalble pursuant to contract with DOE to perform work under the
Supplemantal Orders; provided, howaver that this Section of the Supplemental Orders
doas not absolve Raspondant Bachisl Jacobs Company LLC. from any liabifity for any
violation which accurs ptior to the termination of said contract. Except as otherwise
exprassly provided herein, Respondents' obligations under thesa Supplemental Orders
may be altered only by written approval of the Dirgctor, :

lil. DEFINITIONS

Unless otherwise stated, all terms used in these Supplemental Orders shall have the
same meaning &s in the Directars Finai Findings and Orders of February 24, 1598 and
ORC Chapter 3734. and the reguiations pramulgatad thereunder.

Farty:
The term "Party” means DOE, Bechtel Jaoobs Company LLC., or Ohio EPA,

Parties: - ' '
The term “Parties” means DOE, Bachtel Jacohs Company LLC., and Ohio EFA,

IV. FINDINGS OF FACT
The Director hereby makes the following findings:

On February 24, 1998, the Director issued Final Findings and Orders to Lockheed
Martin Energy Systems, Inc. ("LMES") and Respondent DOE. Al findings made in the
Director's Final &jndings and Orders of February 24, 1998 (“February 1998 Orders”) are
hereby incorporated by refarence. In addition, the following finding Is added to Section
IV of the February 1998 Orders, as paragraph 13

On December 18, 1997, Respondant DOE selected Respondent Bechtel Jacobs
Company LI-C. to succeed LMES as DOE's prime contracior at the Facllity.
Commerwing April 1, 1998, Haspondent Bachtal Jacobs Company LLC. will carry out
certain day-to-day operations at the Facility including operation of the hazardous waste
storage units and storage facilities for DUFS and LIQH. On April 1, 1398, LMES'
contraciual responslbllities with, Respondant DOE to carry out day-to-day operations at
the Fasliity heluding operations of the hazardous waste storalid!OnBigand storage
tacilities for DUF6 and LiIOH will cease. MAR 31 R

3 ‘ THIERED DIRECTOR'S JouptA L
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V. ORDERS

All tarms and conditions contained in the February 1988 Orders and all exhibits
attached tharato remaln valid and in sffact. In additlan, the Fabruary 1898 Orders are
supplemented as described in the following paragraph and the sactions set forth balow:

The February 1998 Orders shall apply to and be binding upon Bechtel Jacobs
Company LLC. as a Regpondent and a Party 1o the same extent and mariner
as are applicable to and binding upon Lockheed Martin Energy Systems, Inc.

V1. PROJECT MANAGERS

Ohio EPA's Project Managar is Donna Goodman of Ohio EPA's Southeast District
Office. Respondent DOE's Project Manager is Melda Rafferty. Respondent Bechtel
Jacobs Company LLG.'s Project Manager is the Bechtel-Portsmouth Site Manager. Any
Pary may change its designated Project Manager by notifying the ether Parties, In
writing, ten {10) business days bafore the change if posaible.

Each Project Manager shall be the primary contact regarding the implernentation of the
February 1598 Orders and these Supplamental Ordars. Project Managers shall meet
periodically, as appropriate, 1o discuss progress and problems regarding the
implementation of these Supplemental Ordars.

VI NOTICE

All documents to be submitted pursuant to thess Supplemental Orders shall be
submitied to the fallowing persons at the following addresses:

Ohlo EPA:

Ohio Environmental Protaction Agency
Southeast District Office

Divigion of Hezardous Waste Managemsnt
Attn: RCHA Group Leader

2195 Front Street

Logan, OH 43138

and

OHID E.p.a,

MAR 31 gg
HTERED DIRECTOR's Sy,

Chie Environmental Prataction Agsncy
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Division of Hazardous Waete Managemeant
Atin: Manager, Compliance Assurance Sectlon
1800 WaterMark Drive

Columbusg, OH 43215-1099

DOE:

U.8. DOE, Portamiouth Gaseous Diffusion Plant
At Portsmouth Site Manager

P.O. Box 700

Piketon, QH 45661-0700

Bechtel Jacobs Company LLC.:

Bechtel Jacobs Company, LLGC.
Portsmouth Gaseous Diffusion Plant
Aitn: Portsmouth Site Manager

P.Q, Box 4699 :

Quak Ridga, TN 37831-468%

or to such pereons and addresses as may heraafter be otherwise speciiied in writing.

Vil. DISPUTE RESOLUTION

A. The procodures of this Bection shall apply to any good faith dispute arising

under Supplemental Orders, For purpoges of this section, the term
"Respondents” means DOE, Bechte! Jacobs Company LLC. or both.

B, Within thirty (30) days foflowing the occurrence of circumstances glving rise
to a dlapute, Respendants and Ohio EPA shall make reasonable efiorts to
infarmally resolve the dispute at the project manager level. if resolution
cannot be achisved informally, the disputing party may elevate the dispute for
resolution pursuant to paragraph C. of this section. if Respondents do not
subrnit a written notification of dispute to Qhio EPA within thirty (30) days of
the oncurrence of the circumstances giving rlze to the disputa, Respondents
shall be deemed to have acceptad the position of Ohio EPA.

OHIG EPA,
HAR 31 58

NTERER DIRECTOR'S Joluyal
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Within thirty (30) days following the occurrence of circumstances giving rise
to a dispute, any Parly may initlate formal dispute resclution under this
paragraph. To initiate formal dispute reseiution, the disputing party shall
submit to the other parties & written notilcation of the dispute. The written
notification of the dispute shall specify tha nature of the dispute, tha work

- affected by the disputa, the disputing party's position with respect to the
dispute and the information the disputing party is relying upon to support its
pasition.

Within thirty (30) days of written notification of a dispute, the Project
Managers and desigrated representatives of the parties shall attampt to
resolve such dispute. For DOE, the designated reprasantative(s) shall
include the DOE-Portsmouth Site Manager. For Bechtel Jacobs Company
LLC., the deslgnated representative(s) shall include the Bechtel Jacobs
Company-Portsmouth Site Manager, For Ohie EPA, the designated
representative(s} shall inciude the Assistant Chief of the Division of
Harardous Waste Managerneant.

Within thirty {30) days of writtan notification of the dispute, If the Project
Managers and designated rapresentatives of the Parties are unable to
resolve the dispute, any Party may submit & written statement of the dispute
to Ohlo EPA's Chlef of tha Division of Hazardous Wasta., The Chief may
meet with tha Project Managers and designated reprasentatives of the
Parfias and mey request additional information regarding the natura of the
disputs and the respective positions of the Parlies. Within thirty (30) days of
racalpt of the written statement of dispute, the Chiet will consult with the
DOE-Portsmouth Sits Manager and the Bechtel Jacobs Gampany-
Forismouth Site Manager. ‘

The Chief will notify the Praject Managers and designated rapresentatives of
the Parties In writing of the Director’s final declsion regarding the dispute.
The Diractor's final declslon shall ba signed by the Director. Except as
otharwlse provided under paragraph F. below, the Director's final decislon
shall ba binding on tha Parties, subject to administrative er judicial appeal or
review aceording to applicable law,

Within thirty {30) days of Respondents’ receipt of a Director’s final dscision
concarning an Ohio EPA notlfication of need to amend the approved LIOH
Storage Plan or the approved DUF& Management Plan, ﬁﬁﬁﬁmgnga tz shall
notify the Director, in writing, of their acceptance or non-acceptance of the

HAR 31 93
~HTERED DIRECTaR'S youseya,
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Directars final decision. If Respondents accept tha Director's final declsion,
or fall to notify the Director of non-acceptance, In accordanca with this
paragraph, such decision shall be binding on the Parties. If Respondents
notify the Director, in accardance with this paragraph, of non-acceptance of
the Director’s final decision, it will not be binding upon the Respondents.
Under Section X, the Patties have reserved rights as to any further action.

G. Upon written request by the Respondents, Ohio EPA will extend the tima
period for completion of work affacted by fhe dispute. Such extension shall
Include but not axcead the actual time taken to rasciva the dispute in
accordance with this Section. The Chiaf will notify the Partias, in writing, of
the extension, :

H. Within thirty (30) days of a resolutian o final decigion under this Section,
Respondente shall incorporate and implement such resolution or final
decision, subject to administrative or judicial appeal or review of & Director's
final desision according 1o applicable law. The time periods deslgnated in
this Section may be extended by mutual written agreemsnt of the Partles.

- IX. OTHER APPLICABLE LAW

Nothing in these Supplementel Ordars shall be construed as WBiving ar compromising
in any way the applicability and anforcement of any other statutes or reguiations
applicabls to the Respondents’ activities at the Faclity. Ohio EPA reseives all righis

and privileges except as specified hersin. Raspondents reserve ali defenses they may
have.

X. RESERVATION OF RIGHTS

Nothing contalned n these Supplamental Ordars, including Section Vi, shall be
construed to prevent the Director from seeking legal or equitable rellef to enforea the
tarms of these Supplemental Orders or from taking other agministrative, legal or
equitable action as deemned appropriate and necessary, including seeking penalties
against Respondents for nencompliance with these Supplamental Orders, Nothing
santainad heraln shall be construed to prevent Ohio EPA from exarcising lts lawful
authortty to requlre the Respondents to perform additional activities at the Fauility,
pursuant to Chapter 3734, of the ORC or any other applicabla law In the future.
Nothing herein shall restrict the Respondants from raising any defenses with respact to
such further actions. ' DHI0 E.pg

HAR 31 88
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Nothing in thesa Supplernsantal Qrders shall ba construed to limit the autharity of Chio
EPA to seek panaltias for violations of these Supplemental Ordars. Nothing in these

~ Supplemental Orders shall be construed to limit the authority of Ohio EPA to seek relief
for vielations not addrassad In these Supplemental Orders. Nething herein shall restrict
the right of the Respondents to ralse any administrative, legal or equitabic claim or
defenge with respect te such further actions which Ohio EPA may sesk to require of the
Raspondents, Nothing in thase Supplamental Ordars shall be construed as a waiver af
DOE’s jurisdiction ovar source, by-produgt, or spacial nuclear matarials under the
Atomic Energy Act, 42 U.8.C, Section 2201, et seq. Nothing in the preceding sentence
alters the Respondents’ duty to comply with these Supplemental Orders,

The Director raserves the right to revoke thase Supplemental Qrders, or any portion
hereol, upon a determination by Ohio EPA that such revocation is nacessary to protect
human health or safety or the environment. The Respondants raserve the right to seek
administrative or judicial review of any such ravagation.

It i the position of Ohio EPA that the federal Anti-Deficiency Act, 31 U.&.C. Section
1341, as amended, does hot apply to any chligations set forh In these Supplemental
Orders, and obligations hereunder are unaffectad by the Respondent DOE's failure 1o
obtaln adequate funds or appropriations from Congress. His Respondent DOE's
position that the obligations set forth in ihese Orders are subjact ta the provisions of the
Anti-Deficlency Act and ara subject 1o the avaliabliity of funding. The Parias agree that
It is prematura to raise and resofve tha validity of such positions at this time.

¥). OTHER CLAIMS

Nothing in these Supplamenta| Orders shall constitute ar bs construed as a release
from any claim, cause of action or demand in law or equity agalnst any persons, firm,
parinership or corporation, not a signatory to thesa Ordors, for any liability arlaing out of
or relating to the operation of the Respondent DOE's Facility.

IT15 SO ORDERED: /

2 |

Pirector Date

OHI0 ER.A.

MAR 31 ¢8
e ‘ <MTEREE DIRECTOR'S JOURNAL
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Xl SIGNATORIES

Each undersigned representativa of a party signatory to these Supplemental Orders
certifies that he or she is fully authorized to enter in the terms and conditions of these
Supplementzl Orders and to legally bind such signatary to this documant.

XIil. WAIVER

The Raspondants agree to that these Supplemantal Ordsrs are lawiul and reasonable
and that the times pravided for compliance harein are reasonable. The Respondents,
by acceptance of these Supplemental Ordars, agree te comply with all condltions of
these Supplemental Orders and acknowledge that the Hespondents’ failure to do 50
may result in further legal action by Ohlo EPA,

The Respondsnts hareby waive the right to appeal or otherwise challenga the issuance
of thase Supplemantal Ordars. Nothing in these Supplemantal Orders shall affect the
Respondents' rghts to seek adminlstrative or judiclial review of other final actions by the
Director pursuant to ORC Saction 3745,04 or athar applicable law.

Ohio EPA and the Respondents agree that in the event theee Supplemental Orders are
appealed by any other party to the Environmental Review Appsals Cornmisslon, or any
coutt, the Rospondents ratain the fight to intervena and participate in such appeal In
suppor of these Supplemental Orders. In any event, the Respondants shall continue to
comply with these Supplemental Qrders notwithstanding such appeal and intervention
unless these Supplemental Orders are stayad, vacated, or modified, '

iT 1S SO AGREED:

United States Department of Energy

Py A Han/ss

Date

B

Executive Director, Dffice of Assistant Manager for Envivonmental Management
Title

CHICERP A

| MAR 3! 98
_ . -HTERED DIRECTOR'S JoupNa,
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Bechtel Jacobs Company, LLG.

A 3-27-98

By Date

3)30/9%
Date

- amand'TA.ne

OHIDER 4.

HER 31 498
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State of Chio Environmental Protection Agency

STREET ADDRESS: MAILING ADDRESS
Lazarus Government Center TELE: (614) 644-3020 FAX: (614) 644-3184- . P.O.Box 1049
122 8. Front Street - www.epa.state.oh,us Cotumbus, Ohio 43216-1049

Columbus, Ohio 43215
CERTIFIED MAIL

June 24, 2005 Re: Director’s Final Findings & Orders
: Exemption Pursuant to R.C. 3734.02(G)
U.S. Department of Energy
Portsmouth Gaseous Diffusion Plant

Mr. Gerald G. Boyd

Manager, Oak Ridge Operations Office
Department of Energy

Oak Ridge Operations

200 Administration Road

Oak Ridge, Tennessee 37831

Mr. William E. Murphie

U.S. Department of Energy
Portsmouth/Paducah Project Office
1017 Majestic Drive  Suite 200
Lexington, Kentucky 40513

Mr. Michael C. Hughes

Bechtel Jacobs Company LLC
Poartsmouth Gaseous Diffusion Plant
PO Box 900

Piketon, Ohio 45661-0628

Mr. Tim M. Forden

President

Uranium Disposition Services, LLC
1020 Monarch Street  Suite 100
Lexington, Kentucky 40513

Ms. Gail G. Mattson

Project Manager

LATA/Parallax Portsmouth, LLC
3930 US Route 23 South

P.O. Box 855 Building X-1000
Piketon, Chio 45661

Dear Sirs and Madam:
Here are the Director’s Final Findings and Orders (Orders) issued to the United States Department

of Energy, Bechtel Jacobs Company LLC, Uranium Disposition Services, LLC, and LATA/Parallax
Portsmouth, LLC on June 23, 2005. These Orders were effective yesterday, June 23, 2005.

Bob Taft, Govermnor
‘ Bruce Johnson, Lieutenant Govemor
@ Printed on Recycled Paper Joseph P, Koncelik, Director

Ohio EPA is an Eaual Ooportunity
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These Orders provide an exemption from the hazardous waste permitting and transporter require-
ments for transporting and storing all cylinders of DUF, pursuant to Ohio Revised Code § 3734.02(G)
to the United States Department of Energy (US DOE) and Bechtel Jacohs Company LLC. They also
require US DOE & Bechtel to manage waste af the facility pursuant to an approved DUF; Management
Plan.

If you have any questions, do not hesitate to call Ed Lim at (614) 644-2944.

Sincerely,

N A Shetin

ﬂafl_ amela S. Allen, Manager
Regulatery and Information Services
Division of Hazardous Waste Management

Kusers\dsharpe\fossentii2g.us.doe. portsmouth.bechtel.wpd
Attachments

cc:  Fran Kovac, Legal
Ed Lim, Manager, ERAS, DHWM
Dennis DeNiro, ERAS, DHWM
Melody Stewart, DHWM, SEDO
John McCoy, Uranium Disposition Services
Richard Martin, Duratek Incorporated
Robert A. Dutton, Office of Senior Counsel, Framatome ANP
Sutin, Thayer & Browne, A Professional Corporation
Jean Dunkirk, Esq., Bechtel Jacobs Company LLC
Terri Slack, Esq., DOE, Oak Ridge Operations
Ray Miskelley, Esq., US DOE, Portsmouth-Paducah Office
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In the Matter of:

United States Department of Energy : Director's Final.. e
Portsmouth Gaseous Diffusion Plant : Findings and Orders T
P.O. Box 700 :

Piketon, Ohio 45661-0700

Bechtel Jacobs Company LLC
Portsmouth Gaseous Diffusion Plant
P.O. Box 900

Piketon, Ohio 45661-0628

Uranium Disposition Services, LLC
1020 Monarch St. Suite 100
Lexington, KY 40513

LATA/Parallax Portsmouth, LLC
3930 US Route 23 South

P.O. Box 855, Building X-1000
Piketon OH 45661

Respondents

PREAMBLE
it is agreed by the Parties hereto as follows:
l. JURISDICTION

_ These Director's Final Findings and Orders (Orders) are issued to the United

States Department of Energy (Respondent DOE), Bechtel Jacobs Company LLC

(Respondent Bechtel Jacobs), Uranium Disposition Services, LLC (Respondent UDS)

and LATA/Parallax Portsmouth, LLC (Respondent LPP) (together, Respondents)

pursuant to the authority vested in the Director of the Ohio Environmental Protection

~ Agency (Ohio EPA) under Ohio Revised Code (ORC) §§ 3734.02(G), 3734.13, 3734.14
and 3745.01. -

Teertl s o dee i ‘.tu@wﬁmw%wcﬁm*’

_ mmmf@wﬁ@maaﬁr@@m%@mm @am
\-,_aﬂ“m P 3 F O ET A ﬂm&
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il. PARTIES BOUND

These Orders shall apply to and be binding upon Respondents and successors
in interest liable under Chio law. No change in ownership or operation of the Facility,
with respect to Respondent DOE shall in any way alter Respondent DOE's obligations
under these Orders. The obtligations and benefits of Respondent LPP under these
Orders shall terminate when Respondent LPP is no longer responsible for the
management of depleted uranium hexafluoride (DUF) pursuant to its contract with
DOE; provided, however, that nothing in this Section absolves Respondent LPP from
any liability for any violation which occurs prior to the termination of its obligation under
these Orders. The obligation of Respondent Bechtel Jacobs under these Orders shall
terminate when Respondent Bechtel Jacobs no longer provides transportation of DUF,
as described herein pursuant to its contract with DOE; provided, however, that nothing
in this Section absolves Respondent Bechtel Jacobs from any liability for any violation
which occurs priorito the termination of its obligation under these Orders. The
obligation of Respondent UDS under these Orders shall terminate when Respondent

UDS is no longer responsible for the management of DUF, pursuant to its contract with

DOE; provided, however, that nothing in this Section absolves Respondent UDS from
any liability for any violation that occurs prior to the termination of its obligation under
these Orders.

lll. DEFINITIONS

Unless otherwise stated, all terms used in these Orders shall have the same
meaning as defined in ORC Chapter 3734. and the rules promulgated thereunder.

' The term “Party” means Respondent DOE, Respondent Bechtel Jacobs, Respondent
UDS, Respondent LPP, or Ohio EPA.

The term “Parties” means Respondent DOE, Respondent Bechtel Jacobs, Respondent
UDS, Respondent LPP, and Ohio EPA. :

IV. FINDINGS

All of the findings necessary for the issuance of these Orders pursuant to ORC
§§ 3734.13 and 3745.01 have been made and are outlined below. Nothing in the

findings shall be considered to be an admission by Respondents of any matter of law or.

fact. The Director of Ohio EPA has determined the following findings:




United States Department of Energy
Bechtel Jacobs Company LLC
Uranium Disposition Services, LLC
LATA/Parallax Portsmouth, LLC
Portsmouth Gaseous Diffusion Piant
Page 3 of 18

1.

Respondent DOE owns the Portsmouth Gaseous Diffusion Plant, a uranium
enrichment facility, located in Pike County, Ohio, approximately twenty (20) miles
north of the City of Portsmouth (Facility).

Respondent Bechtel Jacobs is a limited liability company, licensed to do
business in the State of Ohio on December 24, 1997. Respondent Bechtel
Jacobs has contracted with Respondent DOE to provide transportation services
of the DUF, from Tennessee to Ohio, and formerly operated certain DUF;
storage areas owned by Respondent DOE.

Respondent UDS is a limited liability company, licensed to do business in the
State of Ohio on December 26, 2003. Respondent UDS has contracted with
Respondent DOE to construct, operate and maintain the DUF, conversion plant,

-and will co-operate, with Respondent DOE, the DUF storage areas at the
~ Facility known as X-745-C, E, and G-1. :

Respondent LPP is a limited liability company incorporated in New Mexico on
March 19, 2004. Respondent LPP has contracted with Respondent DOE to co-
operate, with Respondent DOE, the DUF, storage areas at the Facility in
buildings X-344 (DOE storage areas only) and X-345.

The Respondents are each a “person” as defined in ORC § 3734.01 and rule
3745-50-10 of the Ohio Administrative Code (OAC).

Respondent DOE has generated, and Respondents UDS and LPP will now
operate storage facilities at the Facility for Respondent DOE’s DUF, at the
Facility. The fact sheet titled, “Overview of Depleted Uranium Hexafluoride
Management Program” published by Respondent DOE in 2001, states that.
“when released to the atmosphere, DUF; reacts with water vapor in the air to
form hydrogen fluoride (HF) and uranyl ﬂuorlde (UO,F,), both chemically toxic
substances.”

Ohio EPA has determined that the DUF; is a “waste” as that term is defined by
OAC rules 3745-50-10 and 3745-51-02, and is subject to the waste evaluation
requirements in OAC rule 3745-52-11. Ohio EPA has further determined that,
based on the known physical and chemical characteristics of DUF,, as described
generally above, the quantity of DUF; currently stored at the East Tennessee
Technology Park (ETTP) near Oak Ridge, Tennessee, is likely to meet the
requirements of “hazardous waste” as that term is defined by ORC § 3734.01
and OAC rules 3745-50-10 and 3745-51-03, and that no further characterization
of the waste is required at this time.
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8.

10.

11.

12.

13.

By letter dated December 20, 1990, and subsequent letters, Ohio EPA notified
Respondent DOE that Ohio EPA had determined that Respondent DOE failed to
evaluate the DUF; stored at the Facility, in violation of OAC rule 3745-52-11.

Respondent DOE responded and notified Ohio EPA that Respondent DOE
disagrees with Ohio EPA's determination that the DUF; is a waste, and that
Respondent DOE disagrees with Ohio EPA’s determination that Respondent
DOE is subject to and in violation of the waste evaluation requirements in OAC
rule 3745-52-11 for its DUF stored at the Facility. Respondents reserve these
objections, notwithstanding Respondents’ agreement to these Orders.

On February 24, 1998, the Director of Ohio EPA issued an order exempting, inter
alia, Respondent DOE from the requirement o evaluate the DUF, waste stream
generated at the Facility, and ordered Respondent DOE to implement an

- approved DUF; management plan (February 24, 1998 Orders). On March 31,

1998, the Director of Ohio EPA issued an order which added Respondent
Bechtel Jacobs as a Respondent and a Party to the February 24, 1998 Orders
(March 31, 1998 Orders). The February 24, 1998 Orders remain in full force and
effect with respect to the DUF, cylinders generated and stored at the Facility until
such time as the Orders expire, in accordance with Order No. 3(B), of the
February 24, 1998 Orders. The March 31, 1998 Orders will be termlnated
pursuant to Order No. 12, below.

Respondent DOE has announced its intention to build and operate DUF,
conversion facilities at the Facility and at its facility in Paducah, Kentucky. On

‘August 29, 2002, Respondent DOE awarded a contract to Respondent UDS, for

the design, construction, and operation of the DUF, conversion plants, and for
the shipment of some of the DUF, cylinders current[y stored at ETTP, and
potentially at other facilities within Respondent DOE's Qak Ridge Office (ORO)
complex, to the Facility for conversion. In addition, Respondent DOE has also
contracted with Respondent Bechtel Jacobs for shipment of some DUF,
cylinders from ETTP to the Facility.

On March 12, 2004, the Director issued Final Findings and Orders (Mafch 2004
Orders) to, and with the consent of, Respondents DOE and Bechtel Jacobs,
regarding the transportation and management of DUF; at the Facility.

Shipment of DUF; cylinders from the ORO complex began in March, 2004, and
is expected to continue untit 2007. It is expected that approximately 4,700
cylinders at the ORO containing about 56,000 metric tons of DUF,, and
approxumately 1100 cylinders, most of which contain residual quantities of
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14.

15.

16.

17,

18.

19.

uranium, will ultimately be sent o the Facility. As of April 14, 2005,
approximately 3114 cylinders containing DUF, have been shipped from ORO
to the Facility. Respondent DOE has contracted with Respondent UDS, and
formerly contracted with Respondent Bechtel Jacobs, to manage the storage of
DUF,. Respondent DOE has also contracted with Respondent LPP to, infer

~ alia, manage the storage of DUF,.

Of the cylinders of DU Fa that Respondent DOE proposed to ship to the Facility,
up to 3,000 were originally believed to be not compliant with United States
Department of Transportation (DOT) regulations governing the fransport of this
material. On September 21, 2004, Respondent DOE published the final revised
“Transportation Plan for the Transport of UF6 Cylinders, Including ANSI N14.1-
Noncompliant Cylinders, from the East Tennessee Technology Park to the
Portsmouth Gaseous Diffusion Plant.” This plan addresses transportation for all

" cylinders intended to be shipped to the Facility from. ORO, including those that

were not at the time compliant with DOT regulations.

On August 20, 2004, following comments and revisions made by Ohio EPA,
Respondent DOE published the final revised DUF; Management Plan which is
contained in Attachment A to these Orders, and which addresses management
of both compliant and non-compliant cyhnders at the Facmty

On November 2, 2004, the Director modified the March 2004 Orders (November
2004 Modification) to allow and provide for the transportation and management
of DUF,, pursuant to ORC Chapter 3734, which is stored in cylinders which are
non-compliant with United States Department of Transportation (U.S. DOT)

" requirements, through an exemption from certain requirements as described

therein.

Shipment of all cylinders, including cylinders of DUF, which are currently DOT
non-compliant is to be completed by 2007. Construction on the conversion plant

began in 2004, and, following an expected two year construction period, the

conversion operation is expected to last at least an additional 25 years, resulfing

“in the need to store the DUF, cylinders at the Facility over that period of years.

Respondents may design and construct new storage areas by implementing
procedures in the DUF; Management Plan, identified in Order No. 3 and .
contained in Attachment A to these Orders.

Following conversion of the DUF, to a more stable chemical form (such as
uranium oxide and hydrofluoric acid), current plans call for the depleted uranium
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20.

21.

22.

23,

24,

conversion products to be used, or, if uses are not identified, disposed of. The
packaging and transportation of the conversion products will be the responsibility
of the selected conversion contractor(s), and are not addressed wathm these
Orders.

ORC § 3734.02(F) provxdes inter aha no person shall store, treat, or dispose of
hazardous waste regardless of whether generated on or off the premises where
the waste is stored, treated, or disposed of, or transport or cause to be
transported any hazardous waste except at or to a hazardous waste facility
operating under a permit issued in accordance with ORC Chapter 3734.

'Respondent DOE was first issued a hazardous waste installation and operation

permit for the Facility effective August 21, 1995; this permit was renewed on

" March 15, 2001. The permit authorizes Respondent DOE to store certain
" hazardous and mixed wastes generated at the Facility in two storage areas at

the Facility, however the permit does not authorize Respondents to accept
hazardous waste or mixed waste which was generated off-site, except for
residues from treatment processes applied to wastes generated at the Facility.
The permit does not include treatment of hazardous waste, regardless of where
the waste was generated. Through a permit modification in 1998, Respondent
Bechtel Jacobs was added as a co-operator on the permit, and through a
pending permit modification, it is anticipated that Respondent Bechtel Jacobs will
be removed as a co-operatcr and Respondent LPP will be added as a co-
operator.

Transportation of DUF, from ORO to the Facility for long term storage would,
without a permit or exemptlon in place, place Respondents in violation of ORC
Chapter 3734. and the rules promuigated thereunder with respect to the
management of hazardous waste. -

‘Pursuant to ORC § 3734.02(G), the Director of Ohio EPA may by order exempt

any person generating, storing, treating, transporting, or dlsposmg of hazardous

“waste in such quantities or under such circumstances that, in the Director's

determination, it is unlikely that public health or safety or the environment will be
adversely affected thereby, from any requirement to obtain a permit or license or
comply with the manifest system or other reqwrements of ORC Chapter 3734.

Pursuant to ORC § 3734.14, when necessary or desirable to facilitate the
exchange and use of hazardous waste, the Director of Ohio EPA may order
exemptions from the reqwrements of ORC Chapter 3734. in accordance w1th
ORC § 3734. 02(G) :
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25.

Pursuant to ORC § 3734,02(G), the Director has determined that it is unlikely
that public health or safety or the environment will be adversely affected by
exempting Respondents from the requirement to obtain a permit for the storage
of DUF, generated off-site, provided that the Respondents comply with the
requirements set forth in the following orders.

V. ORDERS

'Respondents shall achiéve compliance with ORC Chapter 3734. and the

regulations promulgated thereunder according to the following compliance schedule:

1.

Respondent DOE shall make good-faith efforts to evaluate potential use or reuse
of the DUF,, or of the materials, specifically uranium oxide, hydrofluoric acid and

calcium hydroxide, generated as the result of the conversion process.

On or before the 31% day of December, of each yea; Order No‘. 1 remains in

-effect, until Respondent DOE’s evaluation is completed, Respondent DOE shall

submit to Chio EPA a written Annual Report for the previous federal fiscal year
that summarizes Respondent DOE’s good-faith efforts to evaluate potential use
or reuse of the DUF,.

Respondents DOE, UDS and LPP shall implement and comply with the DUF,
Management Plan contained in Attachment A to these Orders, and any future
amendments thereto approved by Ohio EPA, in accordance with the terms and
conditions contained therein. The DUF, Management Planis mcorporated by
reference herein. _

Approval by Ohio EPA of the DUF, Management Plan pursuant to, and through
incorporation into, these Orders shall also constitute the required approval for
any amendment to the DUF; Management Plan required pursuant to the
February 24, 1998, and March 31, 1998 Orders.

‘Amendment of DUF; Management Plan

.a. if R.esponden.ts DOE, UDS and LPP, or Ohio EPA, identifies a need for

~ Respondents DOE, UDS and LPP to amend the approved DUF,
Management Plan, the Respondents DOE, UDS and LPP or Chio EPA
shall provide written notification of such need and the reasons therefore.
The notification shall be of sufficient detail to fully explain the rationale
-and circumstances that justify such amendment. Such need to amend the
approved DUF, Management Plan may include transfer. of ownership and
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possession to Respondent DOE of DUF, generated by USEC at the
Facility.

Within thirty (30) days after the date of such written notification, or within
such other time as agreed by Chio EPA and Respondents DOE UDS and
ILPP, Respondents DOE, UDS and LPP shall submit an amended plan to
Ohio EPA for review and approval. If Respondents DOE, UDS and LPP
do not have sufficient information on the proposed amendment in order to
submit an amended plan within the required time frame, Respondents

- DOE, UDS and LPP may propose an alternative scheduile for submitting

an amended plan.

In reviewing any proposed amendment, Chio EPA agrees to consider all
reasons provided by Respondents DOE, UDS and LPP in support of their
proposed amendment, including available funding. If Ohic EPA does not
expect to approve the proposed amendment, Ohio EPA will provide
Respondents DOE, UDS and LPP with a written statement explaining the
reasons. Prior to sending Respondents DOE, UDS and LPP a written

- statement explaining the reasons it does not expect to approve the

proposed amendment, Ohic EPA will consuit with Respondents DOE,
UDS and LPP regarding the proposed amendment.

Within thirty (30) days after Respondents’ rece[pt of such wntten
statement explaining the reasons or within such other time agreed by

‘Ohio EPA and Respondents DOE, UDS and LPP, Respondents DOE,

UDS and LPP shall submit a revised amended plan, submit a new
amended plan, or submit a written statement explaining Respondents
reasons for not submlttrng an amended plan.

Ohio EPA will notify Respondents DOE, UDS and LPP in wrltlng, ina

~ timely manner, of its approval or disapproval of the amended plan. The

amended plan shall be enforceable in the same manner as the approved .
plan attached to these Orders. Prior to any disapproval of a proposed
amendment, Chio EPA wilt consult with Respondents DOE, UDS and LPP
regarding the proposed amendment.” Any determination by Ohio EPA to
disapprove a proposed amendment will be accompanied by a written
statement detailing the reasons for disapproval. '

1f any Party disagrees with a written notification of the need to amend the

approved DUF, Management Plan, or rf Respondents DOE UDS and LPP
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disagree with any Ohio EPA decisions made according to Order No. 5,
Respondents may initiate the dispute resolution procedures of Section Vil.

6. Except as expressly provided in these Orders, Respondents DOE, UDS and LPP
shall cause all work to be performed in accordance with the DUF, Management
Plan. It is the responsibility of Respondent DOE to provide necessary funding to
implement the DUF; Management Plan. ' .

7. Exemptions, pursuant to ORC § 3734.02(G), from the requirements in ORC §
3734.02(E) to obtain a valid hazardous waste installation and operation permit
~for the storage of DUF,, or modify the existing permit to include the storage of
DUF, that was generated and stored at the Facility, or that was generated or
stored at ORO and transported and stored at the Facility, and the requirements
in OAC rule 3745-50-45, and OAC Chapters 3745-54/65 and 3745-55/66 are
~ -~ hereby granted to Respondents DOE, UDS and LPP. The exemptions provided
by Order No. 7 extend only to DUF; that was generated and is, as of the
effective date of these Orders, stored at the Facility, and DUF, transported from
off-site in a manner compliant with U.S. DOT transportation regulations, or
pursuant to an applicable DOT exemption. The exemptions provided by Order
~No. 7 shall not be construed to apply to any release to the environment, or any
treatment or disposal of DUF,, except for releases that are remediated pursuant
to the approved DUF; Management Plan, and shall not extend to any waste
-other than DUF,. The exemptions provided by Order No. 7 shall not be
construed to apply to empty cylinders which formerly contained DUF, and which
are not usable for the storage or shipment of DUF, conversion products.

8. An exemption from the requirements of OAC rules 3745-53-11, 3745-53-20,
3745-53-21, and 3745-53-22, which would otherwise apply to the transportation
by Respondents DOE and Bechtel Jacobs of DUF, into Ohio, is hereby granted
to Respondents DOE and Bechtel Jacobs, provided that they implement and
comply, to the extent applicable, with the requirements of the approved DUF,
Management Plan. The exemption provided by Order No. 8 extends only to
DUF; generated at ORO and shipped to the Facility in accordance with these
Orders and in a manner compliant with U.S. DOT transportation reguiations, or
pursuant to an applicable DOT exemption. The exemptions provided by Order
No. 8 shall not be construed to apply to empty cylinders which formerly
contained DUF; and which are not usable for the storage or shipment of DUF.

9. The exemptions for DUF, contained in Order No. 7., above, and Respondent
DOE's obligations under Order No. 1. shall expire on February 24, 2008, or
when any one of the following events occur, whichever is earfier: (1) DUF; is no
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10.

1.

12.

longer stored at the Facility; (2) Respondent DOE or other appropriate parties
fail to obtain or modify any permits from Ohio EPA prior to beginning -
construction, (3) Ohio EPA determines that substantial construction or operation
of the DUF, conversion plant has ceased for a period of six months, or (4) the
Director revokes the exemption in Order No. 7 of these Orders. However, if a
DUF, cylinder breach is discovered during the term of these Orders, the
Respondents’ obligations under Section I11.B. of the DUF; Management Plan
contained in Attachment A to these Orders shall continue until alt work required
by that Section with respect to that breach is completed. If any Party expects an
exemption to expire due to the approach of the expiration date, above, the
Parties agree to meet and confer in good faith, upon request of any Party, to
discuss the possibility of renewing the exemption.

The exemptions for the transportation requirements for DUF; contained in Order

“No. 8, above, shall expire on February 24, 2008, or. when any one of the

following events occur, whichever is earlier: (1) approved storage space is no
longer available for additional cylinders at the Facility, (2) Respondent DOE or
other appropriate parties fail to obtain or modify any permits from Ohio EPA prior
to beginning construction, (3) Ohio EPA determines that substantial construction
or operation of the DUF, conversion plant has ceased for a period of six months,
or (4) the Director revokes the exemption in Order Nos. 7 and/or 8 of these
Orders. In the event that the exemption contained in Order No. 8 is revoked or
expires, and upon written notice to Respondents, Respondents shall immediately
cease all shipment of DUF, from ORO to the Facility. If any Party expects an
exemption fo expire due to the approach of the expiration date, above, the
Parties agree fo meet and confer in good faith, upon request of any Party to
discuss the possibility of renewing the exemption

The issuance of these Orders by the Director does not rele.ase., Respondents
from any liability they may have incurred for any violations which may have
occurred at the Facility prior to the effective date of these Orders, nor are

‘Respondents released from any liability they may incur in the event of expiration

of the exemptions contained in Order Nos. 7 and 8. The issuance of these
Orders does not release Respondents from any obligation they have to comply
with the State of Ohio's environmental laws, except as otherwise specifically
provided herein. These Orders do not exempt Respondents from any other
local, state, or federal laws or regulations which are otherwise applicable.

The March 31, 1998 Orders, March 2004 Orders and November 2004
Modification are terminated effective on September 30, 2005. '
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VI. PROJECT MANAGERS

Within five (5) days of the effective date of these Orders, Respondents shall
each notify Ohio EPA, in writing, of the name, address and telephone number of their
designated Project Manager and Alternate Project Manager. Any Party may change its
designated Project Manager by notifying the other Parties, in writing, ten (10) business
days before the change if possible. _

Each Project Manager shall be the primary contact regarding the implementation
of these Orders. The Project Managers shall meet periodically, as appropriate, to
discuss progress and problems regarding the implementation of these Orders.

Vil. DISPUTE RESOLUTION

1. The procedures of this Section shall apply to any good-faith dispute arising under
these Orders. For purposes of this Section, the term “Respondents” means
DOE, Bechtel Jacobs, UDS, and/or LPP.

2. Within thirty (30) days following the occurrence of circumstances giving rise to a
dispute, Respondents and Ohio EPA shall make reasonable efforts to informally
resolve the dispute at the Project Manager level. If resolution cannot be
achieved informally, the disputing Party may elevate the dispute for resolution
pursuant to paragraph 3. of this Section. If Respondents do not submit a written
notification of dispute to Ohio EPA within thirty (30) days of the occurrence of
the circumstances giving rise o the dispute, Respondents shall be deemed to
have accepted the position of Ohio EPA.

3. Within thirty (30) days following the occurrence of circumstances giving rise to a
dispute, any Party may initiate formal dispute resolution under this paragraph.
To initiate formal dispute resolution, the disputing Party shall submit to the other
Parties a written notification of the dispute. The written notification of the dispute
shall specify the nature of the dispute, the work affected by the dispute, the
disputing Party’s position with respect to the dispute and the information the
disputing Party is relying upon to support its position. ' .

4, Within thirty (30) days of written notification of a dispute, the Project Managers
and designated representatives of the Parties shall attempt to resolve such
dispute. For Respondent DOE, the designated representative(s) shall include
either the DOE Assistant Manager for Environmental Management or a
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representative from the DOE Portsmouth/Paducah Project Office, or both. For
Respondent Bechtel Jacobs, the designated representative shall be the

Vice President and Deputy General Manager. For Respondent UDS, the
designated representative shall be the UDS Plant Manager. For Respondent
LPP, the designated representative shall be Waste Disposition/Decontamination
& Decommissioning Manager. For Ohio EPA, the designated representative(s)
shall include the Assistant Chief of the Division of Hazardous Waste
Management. '

5. Within thirty (30) days of written notification of the dispute, if the Project
Managers and designated representatives of the Parties are unable to resolve
the dispute, any Party may submit a written statement of the dispute to Ohio
EPA’s Chief of the Division of Hazardous Waste Management. The Chief may

" meet with the Project Managers and designated representatives of the Parties
and may request additional information regarding the nature of the dispute and i
the respective positions of the Parties. Within thirty (30) days of receipt of the =
written statement of dispute, the Chief will consult with the DOE Assistant
Manager for Environmenta! Management, a representative from the DOE
Portsmouth/Paducah Project Office, the Bechtel Jacobs Vice President and
Deputy General Manager, the UDS Plant Manager, and the LPP Waste
Disposition/Decontamination & Decommissioning Manager.

The Chief will notify the Project Managers and designated representatives of the
Parties in writing of Director's final decision regarding the dispute. The Director's
final decision shall be signed by the Director. Except as otherwise provided
under paragraph 6. below, the Director’s final decision shall be binding on the
Parties.

6. Within thirty (30) days of Respondents’ receipt of a Director’s final decision
concerning an Ohio EPA notification of need to amend the approved DUF;
Management Plan, Respondents shall notify the Director, in writing, of their
acceptance or non-acceptance of the Director's final decision.  If Respondents
accept the Director's final decision, or fail to notify the Director of non-
acceptance, in accordance with this paragraph, such decision shall be binding on

‘the Parties. If Respondents notify the Director, in accordance with this
paragraph, of non-acceptance of the Director’s final decision, it will not be -
binding on the Respondents. Under Section Xll the Parttes have reserved
rights as o any further action.
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7. Upon written request by the Respondents, Ohio EPA will extend the time period
for completion of work affected by the dispute. Such extension shall include but
not exceed the actual time taken to resolve the dispute in accordance with this
Section. The Chief will notify the Parties, in writing, of the extension.

8. Within thirty (30) days of a resolution or final decision under this Section,
Respondents shall incorporate and implement such resolution or final decision,
subject to administrative or judicial appeal or review of a Director’s final decision
according to applicable law. The time periods designated in this Section may be
extended by mutual written agreement of the Parties.

Viil. OTHER CLAIMS

Nothing in these Orders shall constitute or be construed as a release from any
claim, cause of action or demand in law or equity against any person, firm, partnership
or corporation, not a Party to these Orders, for any liability arising from, or related to,
the operation of Respondents’ Facility.

IX. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to these Orders shall be undertaken in
accordance with the requirements of all applicable local, state and federal laws and
regulations. These Orders do not waive or compromise the applicability and
enforcement of any other statutes or regulations applicable to Respondents.

X. MODIFICATIONS

These Orders may be modified by agreement of the Parties hereto.
Modifications shall be in writing and shall be effective on the date entered in the Journal
of the Director of Ohio EPA..

XL NOTICE -

All documents required to be submitted by Respondents pursuant to these .
Orders shall be addressed to:

Ohio Environmental Protection Agency
Southeast District Office

Division of Hazardous Waste Management
2195 Front Street

Logan, Ohio 43138

Attn: DHWM Manager
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and Ohio EPA Central Office at the following address:
For mailings, use the post office box number:

Ohio Environmental Protection Agency

Lazarus Government Center

Division of Hazardous Waste Marnagement

122 South Front Street, P.O. Box 1049

Columbus, Ohio 43216-1049

Attri; Manager, Engineering and Risk Assessment Section

For deliveries to the building:

Joseph P. Koncelik, Director
- Ohio Environmental Protection Agency
" L.azarus Government Center
Division of Hazardous Waste Management
122 South Front Street
Columbus, Ohio 43215
Attn: Manager, Engineering and Risk Assessment Section

~ or to such persons and addresses as may hereafter be otherwise specified in writing by
Ohio EPA. - ' . :

Xll. RESERVATION OF RIGHTS

Nothing contained in these Orders, including Section VII, shall be construed fo
prevent the Director from seeking legal or equitable relief to enforce the terms of these
Orders or from taking other administrative, legal or equitable action as deemed
appropriate and necessary, including seeking penalties against the Respondents for
noncompliance with these Orders. Nothing contained herein shall be construed to
prevent Ohio EPA from exercising its lawful authority to require the Respondents to

‘perform additional activities at the Facility, including closure or corrective action
pursuant to ORC Chapter 3734. or any other applicable law in the future. Nothing
herein shall restrict the Respondents from raising any defenses with respect to such
actions. : - o

Nothing in these Orders shall be construed to limit the authority of Ohio EPA to
seek penalties for violations of these Orders. Nothing in these Orders shall be
construed to limit the authority of Ohio EPA to seek relief for violations not addressed in
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these Orders. Nothing herein shall restrict the right of the Respondents to raise any
administrative, legal or equitable claim or defense with respect fo such further actions
which Ohio EPA may seek to require of the Respondents. Nothing in these Orders
shall be construed as a waiver of Respondent DOE'’s jurisdiction over source, by-
product, or special nuclear materials under the Atomic Energy Act of 1954, as
amended, 42 U.S.C. § 2201, et seq. Nothing in the preceding sentence alters the
Respondents’ duty to comply with these Orders.

The Director reserves the right to revoke these Orders, or any portion hereof,
upon a determination by Ohio EPA that such revocation is necessary to protect human
health or safety or the environment. The Respondents reserve the right to seek
administrative or judicial review of any such revocation.

It is the position of Ohio EPA that the federal Anti-Deficiency Act, 31 U.S.C. §
1341, as amended, does not apply to any obligations set forth in these Orders, and
obligations hereunder are unaffected by the Respondent DOE's failure to obtain
adequate funds or appropriations from Congress. [t is Respondent DOE'’s position that
the obligations set forth in these Orders are subject to the provisions of the Anti-
Deficiency Act and are subject to the availability of funding. The Parties agree that itis
premature fo raise and resolve the validity of such positions at this time.

Xil. WAIVER

In order to resolve disputed claims, without admission of fact, violation or liability,
Respondents consent to the issuance of these Orders and agrees to comply with these
Orders. Respondents agree that these Orders are lawful and reasonable and that the
times provided for compliance herein are reasonable. Respondents, by acceptance of
these Orders, agree to comply with all conditions of these Orders and acknowledge that
the Respondents’ failure to do so may result in further legal action by -Ohio EPA.

Respondents hereby waive the right to appeal the issuance, terms and
conditions, and service of these Orders, and Respondents hereby waive any and all
rights Respondents may have to seek administrative or judicial review of these Orders
either in law or equity. _

Notwithstanding the preceding, Ohio EPA and Respondents agree that if these
Orders are appealed by any other party to the Environmental Review Appeals
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Commission, or any court, Respondents retain the right to intervene and participate in
such appeal. in such an event, Respondents shall continue to comply with these
Orders notwithstanding such appeal and intervention unless these Orders are stayed,
vacated or modified.

XIV. EFFECTIVE DATE

The effective date of these Orders is the date these Orders are entered into the
Ohio EPA Director's journal.

XV. SIGNATORY AUTHORITY
Each undersigned representative of a Party to these Orders cettifies that he or

she is fully authorlzed to enter into these Orders and to legally bind such Party to these
Orders. =

IT IS SO ORPERED AND AGREED:

Ohio En mental Protectlon Agency
._ éﬂgaa/s'f
Joseph P % ef'k ’/ " | | -
Directo : ﬁ _ ' Official Journal Date- 6/23/05

IT 1S SO AGREED:

United States Department of Energy

M'Z,Wy(\ ¢/9/0%

Signature . Datd '

WILLIAM E. MURPHIE
Printed or Typed Name

MANAGER, PORTSMOUTH/PADUCAH PROJECT OFFICE
Title
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gL

Date '
Bechtel Jacobs Company,LLC
T ) RAo0S
Signature Date

Mhiheed T Soes

Printed or Typed Name |

pm,s;u KJC/

Title

Uranium Disposition Services LLC
s
(Slg ature Date/ #
] (v M 'EJELDE;J
Printed or Typed Name '
Qui%ti}rm-(

Title
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LATAIParaI_Iax Portsmouth, LLC

g™

e

(=505

Signaturg” = <>
GALL €. MATT0)

Printed or Typed Name

S ET MANRGED

Title

Date




- Attachment A to Director's Final Findings and Orders
August 20, 2004

DEPLETED URANIUM HEXAFLUORIDE {DUF¢)
MANAGEMENT PLAN

This DUFs Management Plan addresses the management of Portsmouth DOE-managed DUFg
cylinders and both the' ANSi-compliant and non-compliant DUF, cylinders shipped from ORO.

L DUFg Cylinder Surveillance Program. The cylinder surveillance program consists of
inspections, ultrasonic thickness testing and radiological surveys.

A

Inspections. The inspections shall be documented on a checklist which shall
include the size, type, cylinder idenfification number, location, and physical
description of all DUF, cylinder defect criteria. All accessible areas of all cylinders
shall be visually inspected, using the following criteria:

1. DUF; Cylinder Defect Criteria
a.  General Cylinder Criteria

Hole in cylinder . _

Visible leakage/contamination on cytinder or ground

Bulge - protruding one-half inch or more

Gouge - greater than one-sixteenth inch of metal moved

Dent - greater than one-sixteenth inch deep

Bent stiffening ring - cracked weld or separation of ring from body
Severe corrosion - local or extensive pitting and/or scaling that is
evident on one third or more of the bottom shell and scaling
consisting of layered flakes over one-eighth inch thick and over two
inches in diameter :

b Cylinder Body Contact Point -

Dent caused by lifting lug contact - greater than one-sixteenth inch
deep _

Concrete saddle - cracking, chipping, corrosion or sinking

Wood saddle/resting block — cracking, splitting, rotting, or sinking

c. Valve End of Cylinder
Evidence of contamination on valve

- Bent valve body
Bent/separated skirt:




Scale in skirt

Weep hole in skirt plugged

Packing nut missing/cracked

Port cap missing/cracked

Bent.or sheared valve stems

Cracked bent valve protector

ldentification (1.D.) plate missing

L.D. plate loose/cracked welds

New nameplate attached to skirt/valve/plug (as applicable)

Plug End of Cylinder

Evidence of contamination on plug
Bent or damaged plug
Bent/separated skirt .

Scale in skirt

Weep hole in skirt plugged

2. “Inspection Frequency {See Table 1)

a.

All DUFs cylinders in storage shall be visually inspected at least
every four (4) years using the DUF; cylinder defect criteria in LA.1.

* DUFs cylinders determined to have at least one of the following

conditions shall be visually inspected annually usmg the DUFS
cyllnder defect criteria in LA.1:

Severe corrosion of cylmder surfaces

Severe corrosion of skirt areas

Heavy rust scale on cylinder body
Note: heavy means over one elght inch thick and over 2
inches in diameter

Rust/scale in skirt

Weep hole in skirt is plugged in the valve end of the cylinder

Weep hole is plugged in the plug end of the cylinder

Valves with evidence of leakage (i.e., buildup of DUFs reaction
products, discoloration around valve/plug) shall be inspected monthly
for three months in order to verify if this is a leaking vaive.
Appropriate actions to mitigate a leak will be taken. This lnspectlon
consists of the following:

1) Ensuring the plastic bag is still in place;

2) Checking the bag for clarlty or new buildup of DUF, reaction
products on va!ve and :

3) Taking a radiclogical swipe sample in accordance with 10
CFR 835 from the valve to determine if - uranium
coentamination levels exist greater than 1000 dpm/100 cm?’ as




specified in Appendix D of 10 CFR 835 (10 CFR 835.1101
and 1102 to Appendix D limits).

Note: For swipe samples exceeding 1000dpm/100cm?, the
area will be boundaried and posted and decontamination
activities will be completed in accordance with written
procedures. The valve or plug will be evaluated for repair or
replacement.

Breached DUF; cylinders shall be inspected daily until the situation is
mitigated. Inspections shall consist of the following:

Note: A breached cylinder means a cylinder whose wall has been
compromised so that it no longer performs the design function of
containment.

1)

2)

3)

)

_5).

8)

Ensuring that tarps are in place to prevent precipitation from
coming in contact with the cylinder and a catch pan placed
beneath the cylinder to prevent material from dropping to the
pavement.

Ensuring that contamination boundaries are in place.
Note: A contamination boundary is an area established using

a yellow and magenta rope or tape at the perimeter of an
area determined by survey to be where no contamination has

“spread,

Determining Hydrogen Fluoride (HF) content in air.

Note:  HF content in the air is determined by hand-held HF
detecters using a HF detection tube (such as Draeger Model
21/31, or equivalent) which are calibrated lnstruments {o read
out in concentration of HF.

Collecting DUFS reaction products for  weighing
(accountability);

Determining loose surface radiological contamination levels
per 10 CFR 835 of pad areas adjacent to the breach. Levels
of loose uranlum contamination shall not exceed 1000
dpm/100 cm? as specified in 10 CFR 835 Appendix D (10 .
CFR 835.1101 and 1102 to Appendix D limits), or the area
shall be controlied; and

Determmlng radiation Ievels at the breach.

Note: Determlnmg radiation Ieveis at the breach shall be
accomplished by utilizing calibrated radiation instruments to




determine contact readings and general area radiation dose
levels in mrem/hr,

7) Upon identification of a cylinder breach, interim steps will be
taken to minimize impacts to worker/public safety and the
environment, pending -evaluaton and determination of
appropriate action to affect repair. These approprlate actions
may include epoxy, weld, transfer, etc.

All DUFg cylinders shall be visually inspected before movement. The
- pre-move inspection shall consist of the following:

Note: For ETTP cylinders arriving at PORTS ~ The cylinder will be
relocated to the appropriate storage location in the PORTS cylinder
storage yards or indoor storage locations, where it will receive a post-
move inspection within five calendar days of relocation. if the cylinder
is not moved to the long term storage location within 20 calendar
days, another pre-move inspection will be conducted prior to
movement and a post-move inspection will be conducted within five
calendar days following relocation.

1) Lifting lug weld (if lug is to be used for lifting the cylinder) -
examining for cracked weld bent lug, elongated lug lifting
hole

2) - The cylinder in general - examining for deep cracks, gouges,
and cuts in shell {See Section .A.1.)

3) Areas immediately next to saddle contact points - examining
for evidence of DUFg reaction products or severe corrosion

4) Areas of previous lifting iug-to-cylinder contact points -
: examining for evidence of DUF, reaction products

All DUFs cylinders shall be visually inspected once they are lifted.
This visual inspection of the contact points and all previously
inaccessible areas shall be conducted to determine and assess
whether there is evidence of DUF, reaction products, cracks, gouges,
“cuts, and/or severe comrosion.

All DUF; cylinders shall be visually inspected using the DUF; cylinder
defect criteria (See Section 1.A.1) immediately after movement of the
cylinder.

If any of the following defect conditions are noted during any
inspections required by this: DUFs Management Plan, recognized
national industrial standards and practices shall be used to determine
the nature and extent of the defect condition and the method of repair
or dispositioning of the DUF; cylinder. The National Boiler Inspection’
Code (NBIC) provides guidelines and interpretations including




methodology, acceptable  degradafion, repairable defects and
acceptable repair techniques to the inspectors to assist in evaluating
the “code” status or code-ability of the vessel, These guidelines are
referenced in ANSI N14.1. The NBIC commissions inspectors
(generally through state administered programs) to determine the
ASME "Code” status of pressure vessels. The commissioned
inspectors are responsible for evaluating the vessel's condition to
ensure its fitness for service. The NBIC-commissioned inspectors
meet the “qualified code” inspector definiion. ASME Code

~ inspectors shall be used to evaluate the nature and extent of the

defect condition if not previously evaluated (See Section IX for
training qualifications). Depending on the condition of the DUFg
cylinder, the code inspectors and appropriate personnel (See Section

~ VLB) shall recommend repairing cracks -in welds, patching thinned

cylinder wall areas or cold transfer of the contents to a new cylinder
prior to movement.

1) Cracks in welds . _

2) Dents and gouges (S.ee Section |.A}

3) Presence of DUFg reaction products on the cylinder shell.
Caution: The presence of ‘reaction products represents a
potentially unsafe condition and the area must be evacuated

immediately and the emergency procedures for a breached
cylinder must be followed. (See Section VI)

B. Ultrasonic Thickness Testing

1.

The following locations on the 10- and 14- ton DUFs storage cylinders shall
be evaluated with ulfrascnic thickness (UT) probe measurements:

F aempoppe

Two measurements at the 12 o'clock position (top of cylinder)

Two measurements at the 3 o'clock position (side of cylinder)

One measurement near the center of the head, valve end.

One measurement directly beneath the valve,

One measurement near the center of the head, plug end

One measurement directly beneath the plug

Five measurements at the area exhibiting the most severe corrosion
(typically expected to be at the 6 o'clock position) _

Five measurements as close as possible to skirthead interface.

150 cylinders shall be inspected (on an annual basis) using UT

measurement techniques. Selection of cylinders for measurement will be
conducted per Attachment A to this Plan, as agreed upon by Ohio EPA and

DOE.




These data will be analyzed and the number of cylinders whose wall
thickness is measured by UT shall be adjusted (e.g. increased, decreased,
-or the selections of candidate cylinders for measurement otherwise changed)
based on the results of the analysis.

Radiological Surveys. Dose rate surveys of all DUFs cylinder storage yards shall
be conducted. In addition, all DUFg cylinders shall be radiologically surveyed. The
scope and frequency of the surveys are noted below:

1. A dose rate survey of the cylinder yards shall be performed annually using a

dose-rate instrument per 10 CFR 835 (10 CFR 835.101 (¢), and 402) to

~ensure the established dose rate boundary has not changed from the
previous year. Boundaries will be established in accordance with 10 CFR
835 (10 CFR 835.603). The boundaries shall delineate the areas that
exceed 5 mR/hr or more conservatively as directed by management.

2. A radiological swipe survey of the valve and plug areas for cylinders shali be
done annually to determine levels of removable surface uranium
contammat:on The levels for loose uranium contamination (1000 dpm/100
em? found in 10 CFR 835 Appendix D (10 CFR 835.1101 and 1102 to
Appendix D limits) shall be employed in making the determination of whether

- additional actions or controls are necessary. Decontamination, reposting,
boundary control, or whatever other actions are necessary will be taken to

+ ensure compliance with the requirements specified by 10 CFR 835 (10 CFR
835. Subpart F and G) for the applicable area classification.

11 The DUF; Cylinder Maintenance Program shall consist of the following:

A,

Renewing the protective coating of cylinders as necessary to avoid excessive
corrosion; skirt cleaning; and replacing valve port cap and packing nuts on an as-

needed basis. Any discrepancies discovered during this activity requiring

maintenance action and during routine inspection of the yards shall be entered into
the Cylinder Information Database (CID) within ten (10) working days.

Note: The CID database is a computerized tracking system for the documentation of
cylinder activities at PORTS and  other DOE sites.. Data is submitted by the

respective facility managers resulting from the work performed at their cylinder
vards.

On-going inventory control shall consist of identification tag replacement and
accountability of nuclear materials by cylinder and location. Inventory of nuclear
materials is managed through an established computerized database. Any
discrepancies discovered during the course of this activity and during routine

~ inspection shall be entered in the CID system within ten (10) working days.

Cylinder maintenance shail be done in the cylinder storage yards. If breached
cylinder contents must be transferred, it shall be done in the cylinder storage yards,
the X-344 transfer facility, or a process building, depending on the type of transfer
required and condition of the cylinder. Using the information collected in Section
1.A.1 above, DUF; cylinder defect criteria, cylinders shall be analyzed to determine




method of repair or dispositioning. All transfers shall be done using established
procedures for the appropriate method of transfer (autoclave or cold transfer).

lil. DUF; Cylinder Storage Yard Surveillance and Maintenance Program

A..

Aill BUFg storage yards shall be monitored for DUFg releases using (1) annual
radiological surveys of all cylinders and yards, (2) monthly radiological surveys on
valves/plugs suspected to be leaking, (3) existing environmental monitoring
programs (i.e., soil sampling, surface water monitoring, and sediment sampling), and
(4) annual and quadrennial visual inspections.  Monthly surface water run-off
sampies for {fotal uranium analysis shall be collected at the established collection
basin for X-745E Yard and a depression on the south side of the X-745C Yard and at

- appropriate locations in X-745G Yard and for any new or additional storage yards.

The analytical methods are in-house procedures for alpha, beta and total uranium.
The aiphafbeta procedure is the same as SW-846, method 9310 except for the
calibration standards. The total uranium is an inductively Coupled Plasma/Mass
Spectrometry (ICP/MS) procedure capable of detecting down to 1 ppb Uranium.

In the event that a breached cylinder is discovered, soil located in the surface water
runoff areas of the pad shall be sampled for radiological constituents. USEPA
approved analytical methods for radiological analysis will be used. Soil sample -
resuits and any corrective actions shall be documented. Rate and extent of any
contamination found shall be defined and remediated in a manner that controls,
minimiizes, or eliminates contamination to the extent necessary o protect human
health and the environment. These procedures shall include the following:

1. -Soil showing visible contamination shall be excavated immediately.
2. A statistically valid sampling plan that considers the soil type, properties of

the spilled material, area affected, volume of the sptll and other factor shall
be developed. :

3. - This sampling plan shall guide the confirmatory sampling and any additional

excavation and remediation.

4. Background for soils shall be determined by samples taken adjacent to the
cylinder yard in locations approved by Ohio EPA and outside the spill area.

5. Excavation of any soil contamination is required as expeditiously as possxblé
and shall continue until the sampling analyses show results less than the
mean plus two srgma of the background.

6. Any soil excavated as required by this plan shall be containerized and
evaluated according to OAC rule 3745-52-11.

7. Remediation of any ground or surface Water contamination resulting from the

spill shall be in accordance with the provisions of Section VII of the Ohio
Consent Decree and apphcable portions of the U.S. EPA Administrative
Consent Order.




8. If a DUFg cylinder breaches during the pendency of the Order, the provisions
of this Section shall apply until alt work required by this Section is completed.

Routine maintenance activities for the storage yards shall consist of: (1) identifying
and controlling vegetation, (2) identifying and repairing water retention areas, (3)
identifying and replacing or repairing signage (i.e., radiological postings), (4)
identifying and replacing damaged barricades, and (5) identifying and repairing

defective lighting. Any discrepancies found shall be entered into the work order

system within ten (10) working days.

Iv. Design and Construction of New Storage Yards

A,

The new siorage yards, at a minimum, shall be constructed in accordance with
“Facility Safety,” DOE Order 420.1A. Concrete saddles shall be utilized for cylinder
storage. Prior to utilizing any new yard for storage of DUF,, U.S.DOE shall provide
notice to Ohio EPA, and allow the inspection of the yard by Ohio EPA.

DUF; cylinders shall be stored by cylinder type (i.e., fourteen and ten ton). Fourteen
and ten ton cylinders shall be stored with aisle spacing of about four feet. Cylinder
center-to-center shall measure about sixty inches. Full DUFs cylinders exceeding

12-inches in dlameter shall be stacked no more than two high. See aftached
drawing.

V. ’Inside Storage of Small Diameter DUF; Cyiinders.

The Small Diameter DUFg Cy]mders surveillance program consists of inspections and
radiological surveys. .

A.

Storage. The storage of small-diameter (less than 30-inch) cylinders containing
DUFg will be stored indoors within the limited area. Cylinder location is available
through the Cylinder Information Database (CID).

1. Some of the small diameter cylinders may be placed in various containers
such as drums or boxes for the convenience of storage.
2. - There are no stacking limits on small diameter DUFg cylinderé. The cylinders
‘will be stored in a manner that will make them easily accessible for
inspection.
3. . The storage areas shall be maintained free of standing water.

Surveillance. The surveillance of small-diameter (less than 30-|nch) cylinders

- containing DUFg will be inspected in the following manner.

1.  The small-diameter cylinders shall be inspected on the same inspection
frequency criteria applicable to the large diameter cylinders (Iarge diameter
means 30-inch and 48-inch d|ameter) See Table 1.

2, The small~d[ameter cylinders defect codes are applicable and are the same
' as for the Iarge—dxameter eylinders.




3. The small-diameter cylinder inspections shall be documented on the
appropriate checklist.

4.  The small-diameter cylinder inspection data is maintained in the Cylinder
Information Database (CID). '

C. Radiological Survéys.- The radiological survey of the small-cylinders shall be
- performed in the following manner.

1. The radiological surveys of these small-diameter cylinders shall be
' conducted on an annual basis. The surveys will be made on the outermost
packaging for overpacked cylinders. - -

2. The surveys and limits are based on 10 CFR 835 (10 CFR 835.401, 1101
and 1102 to 835202 limits and Appendix D limits). The applicable
radiological uranium contamination limits are 1000 dpm/100 cm? as specified
in Appendix D of 10 CFR 835 (10 GFR 835.1101 and 1102 to Appendix D
limits). -

3. The area where the small-diameter cyiinders are stored will be surveyed
~ according to 10 CFR 835 {10 CFR 835.407 to 835.202 limits) for dose rates
. and posted accordingly. The dose rate to post the area js 5 mR/hr or more

- conservatively as management determines. ' ' :

VL Contingency Plan

A, ']n the event of an emergency involving DUF, storage' areas, the Portsmouth
Emergency Plan response procedures shall apply and the foliowing actions taken:

1. Evacuate the area immediately.
2, Notify supervision and the Plant Shift Superintendent (PSS) immediately.

- B. Appropriate personnel éuch as code inspectors, health physicists and metallurgists
shall be summoned to evaluate the breach after the area is determined by the

incident commander to be safe to enter.

C. Notification shall be made to the Ohio EPA within 24 hours verbally, and in writing
within 5 working days (see Section VilLA, Reporting). - .

'D.  Breaches shall be evaluated on a case-by-case basis and corrective actions taken
as appropriate. : '

VI Records

A. Procedures and/or checklists shall be used to implement the surveillance and
maintenance requirements. - :




VIil.

X

B. All DUFg cylinder and cylinder storage area surveillance and maintenance activities
shail be logged/recorded. : '

C. Records for activities (i.e., logs and checklists) required by this exhibit shall be
maintained at the facility until cylinder disposition.

D. Computerized records may be used in lieu of logs and c'heckli_sts.

Reporting

A. . All records, (i.e., logs and checklists) required by the DUFs management plan and

requested by Ohio EPA shall be provided. Within 24 hours of discovery, releases
from DUFs cylinders shall be reported to Ohio EPA verbally detailing all pertinent
information known at the time. Within 5 working days of the incident, a written report
shall be submitted to the Ohio EPA documenting the details of the release,
environmental monitoring that has been completed, corrective actions completed
to-date, and any further actions to be taken. Recorded information shall include
cylinder yard, section, row, position, breach size, possible causes, amount and

location of product released, and nameplate information (e.g. cylinder number,
model). .

" B. - Within 30 days of receiving a written request by Ohio EPA, U.S. DOE and the

Operating Contractor shall provide to Ohio EPA a report that documents the
surveillance and program improvements activities for the past quarter that were
conducted in accordance with the DUFs management plan as described in Sections
l, V, and X of this plan. Nothing in this paragraph shall limit any statutory or
regulatory authority that Chio EPA may otherwise have to request information from
inspection of DUF; at PORTS. :

Training

DOE shall train all personnel directly involved in handiing and inspection of cylinders, in
order to comply with DOE procedures and the DUFs Management Plan. Classroom
instruction and on-the-job training shall be used. Refresher training shall occur for all
involved personnel oh an annual basis. Training shall be specific to the job performed, and
shall include, if applicable, safe operation of cylinder handling equipment, lifting and moving

of cylinders, and emergency response procedures. Inspectors shall also be frained on

proper inspection procedures, including identification, description, measurement, and
recording of all inspection criteria. DOE shall maintain records of training at the facility.

A code inspector shall be trained in the use of precision measuring instruments and various

. industrial practices/methods and interpretation of data. Code inspectors shall be tested by a
- certified American Society for Non Destructive Testing (ASNT) examiner. Records of this

training shall be retained at the site.

Other

At the request of U.S. DOE, the Operating Contracfor‘, or Ohio EPA, those parties shall meet

in January of each year to discuss improvements to U.S. DOE's DUFs management
program, : _

10
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Table 1. PORTS DUF; Cylinder Inspection Frequency

Criteria

Daily

Monthly

Annually

Quad

Radiological Survey

X

Ultrasonic Testing /
Inspection (150 cylinders)

X

| Nominal DUFg Cylinders

DUFg Cylinders with the
following defects

-severe pitting corrosion
-heavy rust/scale on
cylinder

-rust/scale in skirt of valve
end _

-rust/scale in scale of plug
end

DUFg Cylinders with
evidence of valve leakage

Breached Cylinder

* Daily until mitigated and

annually thereafter.

*X

*X
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Attachment A to the DUF; Management Plan

Portsmouth Depleted Uranium Hexafluoride (DUF;)
Cylinder Ultrasonic Testing Program

The Depleted Uranium Hexafluoride (DUFg) Management Plan, Attachment A to the Ohio EPA
Director's Final Findings and Orders, requires in Section 1.B.2 annual inspection of 150 DUF,
cylinders using ultrasonic measurement techniques, as defined in Section 1.B.1, Ohio EPA and the

Department of Energy agree that the sample populations and sampling program for these required
inspections will be as follows:

Portsmouth cylinders receiving ongoing annual fests — The following DUFg cylinders both generated
and stored at Portsmouth having received repeated annual tests in 1899-2003 (41, see Table) will

- continue to be tested on a biennial basis (i.e., approximately 20 per year), such that the tota
population will be re-tested at least every two years:

000186 | 002252 | 006559 | 007650 | 008444 [ 008851 | 100321 | 114310
000277 | 005444 | 006811 | 007681 | 008539 | 008895 | 111339 | 114541
000390 | 005749 | 006975 | 007725 | 008542 | 009064 | 111400 | 114555
000673 | 006350 | 007001 | 008027 | 008770 | 018414 | 111894 | 115218
001255 | 006503 | 007415 | 008434 | 008828 | 018715 | 113079 | 115216
120555

ETTP ANSI non-compliant cylinders — The population of ETTP ANSI non-compliant DUFg cylinders,
estimated to be approximately 3000 model “T" and older mode! “O” and “OM” cylinders, will receive
30 tests on randomly selected full DUF; cylinders annually. Of those 50 randomly tested at
Portsmouth initially, 25 will be selected to receive repeat testing in succeeding years, with 25 of the
balance of the population to continue to receive random sampling annually. In addition to these
tests, the following cylinders will be re-tested annually: (a) the six ETTP breached cylinders, (b) the
seven ETTP cylinders previously receiving repeat tests, and (c) any cylinders determined fo have
wall thickness less than 0.0625 thousandths (62.5 mil) along the bottom third of the cylinder.

Breached 006780 | 007953 | 101244 | 114798 [ 111951 116797
Repeats 006943 | 006948 | 009131 | 012027 | 018762 | 100861 101256 |

Balance of Portsmouth DUF¢ cvlinders - The balance of the Portsmouth DUF; cylinder population, to
include the approximately 16,000 DUF; cylinders historically stored at Portsmouth (other than those
included in #1, above) plus the ANSI-compliant DUFe cylinders shipped from ETTP, will receive 67
tests per year on randomly selected full DUF; cylinders. This total may be adjusted as necessary to

meet the requirements of Sections 1 and 2 above, within the total of 150 tests required to be
performed annually. :

This sampling arrangement may be modified periodically as deemed necessary and as agreed upon
by Ohio EPA and the Paducah/Portsmouth Project Office, as outlined in Section X of the DUF;
Management Plan. ' '
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